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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  91-155-4] 

Mediterranean  Fruit  Fly;  Addition  to 
the  Quarantined  Area 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
expanding  the  previously  quarantined 
area  in  Los  Angeles  County  and  also 
including  a  portion  of  Orange  County, 
and  by  adding  a  portion  of  San  Diego 
County,  CA,  to  the  list  of  quarantined 
areas.  Immediate  action  is  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  into  noninfested  areas  of  the 
United  States. 

OATES:  Interm  rule  effective  January  19, 
1993.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
March  29, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
155—4.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 

8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  B.  Stefan,  Operations 
Officer,  Domestic  and  Emergency 
Operations,  PPQ,  APHIS,  USDA,  room 
640,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  436- 
8247. 


SUPPLEMENTARY  INFORMATION 
Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world’s  most  destructive  pests  cf 
numerous  bruits  and  vegetables.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

The  regulations  in  7  CFR  301.78 
through  301.78-10  (referred  to  below  as 
the  regulations)  imposed  restrictions  on 
the  interstate  movement  of  regulated 
articles  .from  quarantined  areas  in  order 
to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  to  noninfested 
areas  of  the  United  States.  In  an  interim 
rule  effective  on  November  5, 1991,  and 
published  in  the  Federal  Register  on 
Novemt*er  13, 1991  (56  FR  57573- 
57579,  Docket  No.  91-155),  we 
quarantined  the  Hancock  Park  area  of 
Los  Angeles  County,  CA.  In  an  interim 
rule  effective  on  September  10, 1992, 
and  published  in  the  Federal  Register 
on  September  15, 1992  (57  FR  42485- 
42486,  Docket  No.  91-155-2),  we 
amended  the  regulations  by  adding  a 
portion  of  Santa  Clara  County,  CA,  to 
the  list  of  quarantined  areas.  Also,  in  an 
interim  rule  effective  on  November  12, 
1992,  and  published  in  the  Federal 
Register  on  November  17, 1992  (57  FR 
54166-54169,  Docket  No.  91-155-3),  we 
amended  the  regulations  by  expanding 
the  quarantined  area  in  Los  Angeles 
County,  CA,  to  include  other  portions  of 
Los  Angeles  County,  including  Duarte, 
Griffith  Park,  Inglewood,  and  Pasadena. 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
have  revealed  new  Mediterranean  fruit 
fly  detections  in  portions  of  the  Covina 
area  of  Los  Angeles  County  and  the 
Artesia,  Pico-Rivera  and  Walnut  Park 
areas  of  Los  Angeles  and  Orange 
Counties,  and  in  the  Oceanside  area  of 
San  Diego  County,  CA. 

The  regulations  in  §  301.78-3  provide 
that  the  Administrator  of  APHIS  will  list 
as  a  quarantined  area  each  State,  or  each 
portion  of  a  State,  in  which  the 
Mediterranean  fruit  fly  has  been  found 
by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  that 
the  Mediterranean  fruit  fly  is  present,  or 


that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly  has 
been  found. 

In  accordance  with  these  criteria  and 
recent  Mediterranean  fruit  fly  findings 
described  above,  we  are  amending 
$  301.78-3  by  expanding  the 
quarantined  area  in  Los  Angeles  County 
by  approximately  241-square  miles, 
including  a  section  of  Orange  County, 
and  by  designating  as  quarantined  an 
area  comprised  of  approximately  30- 
square  miles  in  San  Diego  County,  CA. 
The  new  quarantined  areas  are  as 
follows: 

Los  Angeles  County,  Expansion  of 
Current  Area 

That  portion  of  the  county  in  the 
Covina  area  beginning  at  the 
intersection  of  Interstate  Highway  10 
and  Francisquito  Avenue;  then 
southeast  along  Francisquito  Avenue  to 
its  intersection  with  Hacienda 
Boulevard;  then  southwest  along 
Hacienda  Boulevard  to  its  intersection 
with  Amar  Road;  then  east  along  Amar 
Road  to  its  intersection  with  Temple 
Avenue;  then  northeast  along  Temple 
Avenue  to  its  intersection  with  the 
Walnut  City  limits;  then  north  and 
northeast  along  the  Walnut  City  Limits 
to  its  intersection  with  the  Forest  Lawn 
Memorial  Park,  Covina  Hills  boundary; 
then  northeast  along  the  boundary  to  its 
intersection  with  Interstate  Highway  10; 
then  east  along  Interstate  Highway  10  to 
its  intersection  with  Interstate  Highway 
210;  then  northwest  along  Interstate 
Highway  210  to  its  intersection  with 
San  Dimas  Avenue;  then  east  and  north 
along  San  Dimas  Avenue  to  its 
intersection  with  Foothill  Boulevard; 
then  west  along  Foothill  Boulevard  to 
its  intersection  with  Alosta  Avenue; 
then  west  along  Alosta  Avenue  to  its 
intersection  with  Foothill  Boulevard; 
then  west  along  Foothill  Boulevard  to 
its  intersection  with  Azusa  Avenue. 

Orange  County  and  Los  Angeles  County 

That  portion  of  Orange  County  and 
Los  Angeles  County  in  the  Artesia,  Pico- 
Rivera,  Walnut  Park  areas  beginning  at 
the  intersection  of  Rosecrans  Avenue 
and  Interstate  Highway  110;  then  east 
on  Rosecrans  Avenue  to  its  intersection 
with  Paramount  Boulevard;  then  south 
on  Paramount  Boulevard  to  its 
intersection  with  Carson  Street;  then 
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east  on  Carson  Street  to  its  intersection 
with  Lakewood  Boulevard;  then  south 
on  Lakewood  Boulevard  to  its 
intersection  with  Willow  Street;  then 
east  on  Willow  Street  to  its  intersection 
with  Katella  Avenue;  then  east  along 
Katella  Avenue  to  its  intersection  with 
Western  Avenue;  then  north  on  Western 
Avenue  to  its  intersection  with 
Commonwealth  Avenue;  then  east  on 
Commonwealth  Avenue  to  its 
intersection  with  Beach  Boulevard;  then 
north  on  Beach  Boulevard  to  its 
intersection  with  La  Mirada  Boulevard; 
then  northwest  and  north  on  La  Mirada 
Boulevard  to  its  intersection  with 
Colima  Road;  then  northeast  on  Colima 
Road  to  its  intersection  with  the 
Whittier  City  Limits;  then  northwest 
along  the  Whittier  City  Limits  to  its 
intersection  with  Turnbull  Canyon 
Road;  then  north  from  this  intersection 
along  an  imaginary  line  to  the 
intersection  of  Interstate  Highway  605 
and  State  Highway  60;  then  west  on 
State  Highway  60  to  its  intersection 
with  Interstate  Highway  10;  then  west 
on  Interstate  Highway  10  to  its 
intersection  with  Broadway. 

San  Diego  County 

That  portion  of  the  county  in  the 
Oceanside  area  beginning  at  the 
southern  intersection  of  Carlsbad  State 
Beach  boundary  and  the  Pacific  Ocean 
coastline;  then  northeast  along  this 
boundary  to  its  intersection  with 
Carlsbad  Boulevard;  then  northwest 
along  Carlsbad  Boulevard  to  its 
intersection  with  Tamarack  Avenue; 
then  east  and  north  along  Tamarack 
Avenue  to  its  intersection  with  Elm 
Avenue;  then  east  along  Elm  Avenue  to 
its  intersection  with  Glasgow  Drive; 
then  north  from  this  intersection  along 
an  imaginary  line  to  the  intersection  of 
College  Boulevard  and  Lake  Boulevard; 
then  north  along  College  Boulevard  to 
its  intersection  with  Mesa  Drive;  then 
southwest  along  Mesa  Drive  to  its 
intersection  with  Rancho  Del  Oro  Drive; 
then  north  along  Rancho  Del  Oro  Drive 
to  its  intersection  with  Mission  Avenue; 
then  southwest  along  Mission  Avenue 
to  its  intersection  with  ElGaminp  Real; 
then  north  along  El  Camino  Real  to  its 
intersection  with  Los  Arbolitos 
Boulevard;  then  west  along  Los 
Arbolitos  Boulevard  to  its  intersection 
with  Apricot  Tree  Way;  then  west  along 
Apricot  Tree  Way  to  its  end;  then  west 
from  the  end  of  Apricot  Tree  Way  along 
an  imaginary  line  to  the  intersection  of 
Rivertree  Drive  and  Crystalwood  Drive; 
then  west  along  Crystalwood  Drive  to  its 
intersection  with  Valley  Crest  Drive; 
then  due  west  from  this  intersection 
along  an  imaginary  line  to  its 
intersection  with  Oceanside  City  Limits; 


then  southwest  along  the  Oceanside 
City  Limits  to  its  intersection  with  the 
Pacific  Ocean  coastline;  then  southeast 
along  the  Pacific  Ocean  coastline  to  the 
point  of  beginning. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  situation 
exists  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment,  immediate  action  is 
necessary  to  prevent  the  Mediterranean 
fruit  fly  from  spreading  to  noninfested 
areas  of  the  United  States. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  publication 
of  this  interim  rule  in  the  Federal 
Register.  After  the  comment  period 
closes,  we  will  publish  another 
document  in  the  Federal  Register, 
including  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  interim  rule  as  a  result  of 
the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  interim  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  interim  rule  will  have  an  effect  on 
the  economy  of  less  than  $100  million; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;'and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  interim  rule  afreets  the  interstate 
movement  of  regulated  articles  from  the 
Covina  area  of  Los  Angeles  County,  and 
the  Artesia,  Pico-Rivera,  and  Walnut 
Park  areas  of  Los  Angeles  and  Orange 
Counties,  and  the  Oceanside  area  of  San 
Diego  County,  in  California.  There  are 
approximately  985  small  entities  that 
could  be  affected,  including  647  retail/ 
wholesale  fruit  stands,  133  nurseries, 
112  yard  maintenance  companies,  12 


swapmeets,  4  growers,  4  packers,  1 
community  garden,  1  processor,  5 
farmers’  markets,  47  vendors,  7  caterers, 
and  12  distributors. 

These  small  entities  comprise  less 
than  1  percent  of  the  total  number  of 
similar  small  entities  operating  in  the 
State  of  California.  In  addition,  most  of 
these  small  entities  sell  regulated 
articles  primarily  for  local  intrastate,  not 
interstate,  movement,  and  the  sale  of 
these  articles  would  not  be  affected  by 
this  interim  regulation. 

The  effect  on  those  few  small  entities 
that  do  move  regulated  articles 
interstate  from  parts  of  the  quarantined 
area  will  be  minimized  by  the 
availability  of  various  treatments  that,  in 
most  cases,  will  allow  these  small 
entities  to  move  regulated  articles 
interstate  with  very  little  additional 
cost.  Also,  many  of  these  entities  sell 
other  items  in  addition  to  the  regulated 
articles  so  that  the  effect,  if  any,  of  this 
interim  regulation  on  these  entities 
would  be  minimal.  Further,  the  number 
of  affected  entities  is  small  compared 
with  the  thousands  of  small  entities  that 
move  these  articles  interstate  from 
nonquarantined  areas  in  California  and 
other  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  interim  rule:  (1) 
Preempts  all  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  interim  rule;  (2)  has  no  retroactive 
effect;  and  (3)  does  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
this  interim  rule. 

Paperwork  Reduction  Act 

This  document  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests,  Quarantine, 
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Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  150dd,  150ee, 
150ff;  161, 162,  and  164-167;  7  CFR  2.17, 

2.51,  and  371.2(c). 

2.  In  §  301.78-3,  paragraph  (c),  the 
designation  of  the  quarantined  area  is 
amended  by  revising  the  entry  for  Los 
Angeles  County  and  by  adding  an  area 
in  San  Diego  County  immediately  after 
the  description  for  Santa  Clara  County, 
as  follows: 

§  301 .78-3  Quarantined  areas. 
***** 

(c)  *  *  * 

California. 

Los  Angeles  and  Orange  Counties. 

That  portion  of  the  county  in  the 
Covina,  Griffith  Park,  Jefferson  Park, 
Hancock  Park,  Inglewood,  Alhambra, 
Pasadena  and  Duarte  areas  beginning  at 
the  intersection  of  the  Angeles  National 
Forest  boundary  and  Sage  Hill  Road; 
then  north  from  the  intersection  along 
an  imaginary  line  to  its  intersection 
with  Brown  Mountain  Road  at  Millard 
Campground;  then  west  along  Brown 
Mountain  Road  to  its  intersection  with 
El  Prieto  Road;  then  southwest  along  El 
Prieto  Road  to  its  intersection  with  the 
Pasadena  City  Limits;  then  north  and 
west  along  the  Pasadena  City  limits  to 
its  intersection  with  the  La  Canada 
Flintridge  City  Limits;  then  west  and 
south  along  the  La  Canada  Flintridge 
City  Limits  to  its  intersection  with 
Foothill  Boulevard;  then  northwest 
along  Foothill  Boulevard  to  its 
intersection  with  La  Crescenta  Avenue; 
then  south  along  La  Crescenta  Avenue 
to  its  intersection  with  Shirley  Jean 
Street;  then  southwest  from  this 
intersection  along  an  imaginary  line  to 
the  end  of  Allen  Avenue;  then 
southwest  along  Allen  Avenue  to  its 
intersection  with  Mountain  Street;  then 
northwest  along  Mountain  Street  to  its 
intersection  with  Sunset  Canyon  Drive; 
then  northwest  along  Sunset  Canyon 
Drive  to  its  intersection  with  Olive 
Avenue;  then  southwest  along  Olive 
Avenue  to  its  intersection  with  Barham 
Boulevard;  then  south  along  Barham 
Boulevard  to  its  intersection  with  State 
Highway  101;  then  southwest  along 
Culver  Boulevard  to  its  intersection 
with  Vista  Del  Mar,  then  southeast  along 
State  Highway  101  to  its  intersection 
with  Highland  Avenue;  then  south 
along  Highland  Avenue  to  its 


intersection  with  Sunset  Boulevard; 
then  west  along  Sunset  Boulevard  to  its 
intersection  with  La  Cienega  Boulevard; 
then  south  along  La  Cienega  Boulevard 
to  its  intersection  with  Washington 
Boulevard;  then  southwest  along 
Washington  Boulevard  to  its 
intersection  with  Culver  Boulevard; 
then  southwest  along  Culver  Boulevard 
to  its  intersection  with  Vista  Del  Mar; 
then  southeast  along  Vista  Del  Mar  to  its 
intersection  with  Rosecrans  Avenue; 
then  easterly  along  Rosecrans  Avenue  to 
its  intersection  with  Paramount 
Boulevard;  then  south  on  Paramount 
Boulevard  to  its  intersection  with 
Carson  Street;  then  east  of  Carson  Street 
to  its  intersection  with  Lakewood 
Boulevard;  then  south  on  Lakewood 
Boulevard  to  its  intersection  with 
Willow  Street;  then  east  on  Willow 
Street  to  its  intersection  with  Katella 
Avenue;  then  east  along  Katella  Avenue 
to  its  intersection  with  Western  Avenue; 
then  north  on  Western  Avenue  to  its 
intersection  with  Commonwealth 
Avenue;  then  east  on  Commonwealth 
Avenue  to  its  intersection  with  Beach 
Boulevard;  then  north  on  Beach 
Boulevard  to  its  intersection  with  La 
Mirada  Boulevard;  then  northwest  and 
north  on  La  Mirada  Boulevard  to  its 
intersection  with  Colima  Road;  then 
northeast  on  Colima  Road  to  its 
intersection  with  the  Whittier  City 
Limits;  then  northwest  along  the 
Whittier  City  Limits  to  its  intersection 
with  Turnbull  Canyon  Road;  then  north 
from  this  intersection  along  an 
imaginary  line  to  the  intersection  of 
Interstate  Highway  605  and  State 
Highway  60;  then  west  on  State 
Highway  60  its  intersection  with 
Interstate  Highway  10;  then  west  on 
Interstate  Highway  10  to  its  intersection 
with  Broadway;  then  northeast  along 
Broadway  to  its  intersection  with 
Olympic  Boulevard;  then  northwest 
along  Olympic  Boulevard  to  its 
intersection  with  State  Highway  110; 
then  northeast  along  State  Highway  110 
to  its  intersection  with  Bishops  Road; 
then  southeast  along  Bishops  Road  to  its 
intersection  with  North  Broadway;  then 
east  along  North  Broadway  to  its 
intersection  with  Interstate  Highway  5; 
then  south  along  Interstate  Highway  5  to 
its  intersection  with  Interstate  Highway 
10;  then  east  along  interstate  Highway 
10  to  its  intersection  with  Francisquito 
Avenue;  then  southeast  along 
Francisquito  Avenue  to  its  intersection 
with  Hacienda  Boulevard;  then 
southwest  along  Hacienda  Boulevard  to 
its  intersection  with  Amar  Road;  then 
east  along  Amar  Road  to  its  intersection 
with  Temple  Avenue;  then  northeast 
along  Temple  Avenue  to  its  intersection 


with  the  Walnut  City  Limits;  then  north 
and  northeast  along  the  Walnut  City 
Limits  to  its  intersection  wi  A  the  Forest 
Lawn  Memorial  Park,  Covina  Hills 
boundary;  then  northeast  along  the 
boundary  to  its  intersection  with 
Interstate  Highway  10;  then  east  along 
Interstate  Highway  10  to  its  intersection 
with  Interstate  Highway  210;  then 
northwest  along  Interstate  Highway  210 
to  its  intersection  with  San  Dimas 
Avenue;  then  east  and  north  along  San 
Dimas  Avenue  to  its  intersection  with 
Foothill  Boulevard;  then  west  along 
Foothill  Boulevard  to  its  intersection 
with  Alosta  Avenue;  then  west  along 
Alosta  Avenue  to  its  intersection  with 
Foothill  Boulevard;  then  west  along 
Foothill  Boulevard  to  its  intersection 
with  Azusa  Avenue;  then  north  along 
Azusa  Avenue  to  its  intersection  with 
San  Gabriel  Canyon  Road;  then  due 
north  from  the  intersection  along  an 
imaginary  line  to  its  intersection  with 
the  Angeles  National  Forest  boundary; 
then  west  along  the  boundary  to  the 
point  of  beginning. 
***** 

San  Diego  County.  That  portion  of  the 
county  in  the  Oceanside  area  beginning 
at  the  southern  intersection  of  Carlsbad 
State  Beach  boundary  and  the  Pacific 
Ocean  coastline;  then  northeast  along 
this  boundary  to  its  intersection  with 
Carlsbad  Boulevard;  then  northwest 
along  Carlsbad  Boulevard  to  its 
intersection  with  Tamarack  Avenue; 
then  east  and  north  along  Tamarack 
Avenue  to  its  intersection  with  Elm 
Avenue;  then  east  along  Elm  Avenue  to 
its  intersection  with  Glasgow  Drive; 
then  north  from  this  intersection  along 
an  imaginary  line  to  the  intersection  of 
College  Boulevard  and  Lake  Boulevard; 
then  north  along  College  Boulevard  to 
its  intersection  with  Mesa  Drive;  then 
southwest  along  Mesa  Drive  to  its 
intersection  with  Rancho  Del  Oro  Drive; 
then  north  along  Rancho  Del  Oro  Drive 
to  its  intersection  with  Mission  Avenue; 
then  southwest  along  Mission  Avenue 
to  its  intersection  with  El  Camino  Real; 
then  north  along  El  Camino  Real  to  its 
intersection  with  Los  Arbolitos 
Boulevard;  then  west  along  Los 
Arbolitos  Boulevard  to  its  intersection 
with  Apricot  Tree  Way;  then  west  along 
Apricot  Tree  Way  to  its  end;  then  west 
from  the  end  of  Apricot  Tree  Way  along 
an  imaginary  line  to  the  intersection  of 
Rivertree  Drive  and  Crystalwood  Drive; 
then  west  along  Crystalwood  Drive  to  its 
intersection  with  Valley  Crest  Drive; 
then  due  west  from  this  intersection 
along  an  imaginary  line  to  its 
intersection  with  Oceanside  City  Limits; 
then  southwest  along  the  Oceanside 
City  Limits  to  its  intersection  with  the 
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Pacific  Ocean  coastline;  then  southeast 
along  the  Pacific  Ocean  coastline  to  the 
point  of  beginning. 

Done  in  Washington,  DC,  this  19th  day  of 
January  1993 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

1FR  Doc.  93-1893  Filed  1-27-93;  8:45  ami 
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7  CFR  Part  301 
[Docket  No.  92-139-2] 

Pine  Shoot  Beetle 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARv;  We  are  amending  the  pine 
shoot  beetle  regulations  by  allowing  all 
pine  nursery  stock  to  be  certified  for 
interstate  movement.  In  addition,  we  are 
allowing  cut  pine  Christmas  trees  and 
pine  nursery  stock  to  be  moved 
interstate  after  cold  treatment. 

Immediate  action  is  necessary  to  relieve 
unnecessarily  burdensome  restrictions 
on  nurseries. 

We  are  also  adding  Will  County, 
Illinois,  to  the  list  of  quarantined  areas. 
This  action  is  necessary  on  an 
emergency  basis  to  prevent  the  spread  of 
the  pine  shoot  beetle,  a  highly 
destructive  pest  of  pine  trees,  into 
noninfested  areas  of  the  United  States. 
DATES:  Interim  rule  effective  January  19, 
1993.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
March  29, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
139-2.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Milton  C.  Holmes,  Senior 
Operations  Officer,  PPQ,  APHIS,  USDA, 
room  642,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-8247. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR  part  301.50 
(referred  to  below  as  the  regulations) 


quarantine  portions  of  six  States 
because  of  the  pine  shoot  beetle.  They 
also  restrict  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
areas. 

The  pine  shoot  beetle  is  a  highly 
destructive  pest  of  pine  trees.  The  pine 
shoot  beetle  can  cause  damage  in  felled 
logs  and  weak  and  dying  trees,  where 
reproduction  and  immature  stages  of 
pine  shoot  beetle  occur.  The 
“maturation  feeding”  of  young  beetles 
takes  the  form  of  boring  up  the  center 
of  pine  shoots  (usually  of  the  current 
year’s  growth),  and  causes  stunted  and 
distorted  growth  in  host  trees.  In 
addition  to  causing  serious  damage  to 
the  new  growth  of  healthy  trees,  as  well 
as  the  weak  and  dying  trees,  the  pine 
shoot  beetle  is  an  important  vector  of 
several  diseases  of  pine,  spruce,  larch, 
and  fir  trees.  Once  established  in  an 
area,  the  pine  shoot  beetle  has  a  great 
potential  to  spread.  Adults  can  fly  at 
least  one  kilometer,  and  the  wood, 
nursery  stock,  and  Christmas  trees  they 
infest  are  often  transported  long 
distances. 

This  pest  damages  urban  trees,  and 
can  cause  economic  losses  to  the  timber, 
Christmas  tree,  and  nursery  industries. 

Regulated  articles,  listea  in  §  301.50- 
2,  present  a  significant  risk  of  spreading 
the  pine  shoot  beetle,  and  may  not  be 
moved  interstate  from  quarantined  areas 
except  in  accordance  with  conditions 
specified  in  §§  301.50-4  through 
301.50-10. 

Certificates  are  issued  for  the 
interstate  movement  of  certain  regulated 
articles  upon  a  finding  by  an  inspector 
that,  because  of  certain  conditions  (e.g., 
the  article  is  free  of  the  pine  shoot 
beetle),  there  is  an  absence  of  a  pest  risk 
prior  to  movement.  Regulated  articles 
accompanied  by  a  certificate  may  be 
moved  interstate  without  further 
restrictions  being  imposed. 

Specifically,  §301.50-5(a)  provides 
that  an  inspector  will  issue  a  certificate 
for  the  movement  of  certain  regulated 
articles  if,  among  other  things,  the 
inspector  finds  that  the  articles  are  free 
of  the  pine  shoot  beetle,  have  been 
treated  under  direction  of  an  inspector 
in  accordance  with  §  301.50-10,  or  are 
greenhouse-grown  and  come  from  a 
premises  of  origin  free  from  the  pine 
shoot  beetle.  We  are  removing  the 
unnecessary  specification  that  such 
greenhouse-grown  pine  be 
“ornamental.” 

Until  now,  mature,  field-grown  pine 
nursery  stock  was  prohibited,  under 
§  301.50(a),  from  being  moved  interstate 
from  a  quarantined  area.  We  have 
determined  that  it  is  possible  to  certify, 
on  the  basis  of  inspections  of  branch 
tips,  that  pine  nursery  stock  is  free  of 


the  pine  shoot  beetle.  Therefore,  we  are 
amending  the  regulations  to  provide  for 
issuance  of  a  certificate  by  an  inspector 
upon  determining,  after  a  branch  tip-by¬ 
branch  tip  inspection  of  each  pine 
nursery  stock  specimen  intended  for 
interstate  movement,  that  the  regulated 
article  is  free  of  the  pine  shoot  beetle. 
Any  pine  specimen  found  to  be  infested 
will  be  rejected  from  the  shipment. 

Cut  pine  Christmas  trees  are  currently 
eligible  for  interstate  movement  under  a 
limited  permit,  based  upon  inspection 
of  randomly  selected  trees.  Since,  as  a 
practical  matter,  the  number  of  cut  pine 
Christmas  trees  per  shipment  makes 
100-percent  inspections  physically 
impossible,  we  cannot  certify  that  these 
regulated  articles  are  free  of  the  pine 
shoot  beetle.  Therefore,  the  limited 
permit  inspection  procedures  specified 
in  §  301.50-5(b)  remain  in  effect. 

We  are  also  amending  the  regulations 
to  allow  pine  nursery  stock  and  cut  pine 
Christmas  trees  to  be  moved  interstate 
under  a  certificate,  following  cold 
treatment. 

The  Otis  Methods  Development 
Center  of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
developed  a  cold  treatment  for  cut  pine 
trees  and  pine  nursery  stock  that  is  100 
percent  efficacious  against  the  pine 
shoot  beetle.  However,  experimental 
data  on  the  thermal  toxic  effects  of  this 
treatment  on  cut  pine  trees  and  pine 
nursery  stock  are  not  yet  available. 
Preliminary  data  are  expected  in  late 
spring  or  early  summer  1993,  with  final 
results  expected  in  fall  1993. 

In  response  to  urgent  requests  by  the 
Christmas  tree  and  nursery  industries, 
we  are  making  this  experimental 
treatment  available  immediately.  Tree 
producers  and  nursery  owners,  willing 
to  risk  the  potentially  toxic  effects  of 
this  treatment  on  cut  pine  Christmas 
trees  and  pine  nursery  stock,  will  be 
allowed  to  ship  those  products 
interstate,  in  accordance  with  the 
regulations,  during  the  1992-93  season. 

Section  301.50-10(b)  provides  that 
cut  pine  Christmas  trees  and  pine 
nursery  stock  may  be  cold-treated  as 
follows:  After  being  loaded  into  a 
refrigeration  unit,  they  are  held  at  -23 
°C  (-5  °F)  for  one  hour;  the  period 
before  the  refrigeration  unit  reaches  this 
temperature  is  not  part  of  the  treatment 
period. 

We  are,  therefore,  revising  §  301.50  to 
remove  the  unconditional  prohibition 
on  the  interstate  movement  of  mature, 
field-grown  pine  nursery  stock.  We  are 
correspondingly  revising  the  definition 
of  pine  nursery  stock  to  include  the 
example  of  dug  (balled  and  burlaped) 
Christmas  trees.  Dug  Christmas  trees  are 
representative  of  the  previously 
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excluded  category  of  mature,  field- 
grown  pine  nursery  stock. 

Further,  a  survey  recently  conducted 
by  State  and  county  inspectors  revealed 
that  Will  County,  Illinois,  is  infested 
with  the  pine  shoot  beetle.  The 
regulations  in  §  301.50-3  provide  that 
the  Administrator  of  APHIS  will  list  as 
a  quarantined  area  each  State,  or  each 
portion  of  a  State,  in  which  the  pine 
shoot  beetle  has  been  found  by  an 
inspector,  in  which  the  Administrator 
has  reason  to  believe  the  pine  shoot 
beetle  is  present,  or  that  the 
Administrator  considers  necessary  to 
regulate  because  of  its  inseparability  for 
quarantine  enforcement  purposes  from 
localities  in  which  the  pine  shoot  beetle 
has  been  found.  In  accordance  with 
these  criteria,  we  are  designating  Will 
County,  Illinois,  as  a  quarantined  area, 
and  adding  it  to  the  list  of  quarantined 
areas  provided  in  §  301.50-3(c). 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  situation 
exists  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment  Immediate  action  is 
necessary  to  prevent  the  pine  shoot 
beetle  from  spreading  to  noninfested 
areas  of  the  United  States,  and  to 
remove  unnecessary  restrictions  on 
nursery  owners. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  publication 
of  this  interim  rule  in  the  Federal 
Register.  After  the  comment  period 
closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 


employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Including  18  small  landscape 
nurseries  in  Will  County,  approximately 
491  small  landscape  nurseries  with  pine 
nursery  stock  are  located  within  the 
quarantined  areas  affected  by  this  rule. 

Of  those,  approximately  98  ship  some 
pine  nursery  stock  interstate,  and  could 
be  affected  by  the  provision  that 
infested  pine  nursery  stock  be  treated 
before  certification  for  interstate 
movement.  APHIS  estimates  that  cold 
treatments  for  cut  pine  Christmas  trees 
and  pine  nursery  stock  will  cost 
producers  between  $3.10  and  $12.50  per 
specimen.  (Per-unit  treatment  costs  vary 
due  to  tree  size  and  treatment  facility 
capacity.)  APHIS  estimates  that  the 
affected  entities  ship  between  11,500 
and  16,400  pine  nursery  stock 
specimens,  including  dug  Christmas 
trees,  interstate  each  year,  and  coufd 
incur  costs  ranging  between  $364  and 
$2,092  per  small  entity  per  year 
(between  $35,650  and  $205,000 
cumulatively)  as  a  result  of  cold 
treatment.  Approximately  32,810  cut 
pine  Christmas  trees  are  shipped 
interstate  from  the  quarantined  areas 
annually;  the  27  Christmas  tree 
producers  likely  to  be  affected  by  this 
rule  could  incur  costs  ranging  between 
$3,767  and  $15,189  per  entity  per  year 
(between  $101,711  and  $410,250 
cumulatively)  as  a  result  of  cold 
treatment.  However,  the  quarantined 
counties  currently  produce  no  cut  pine 
Christmas  tree  or  pine  nursery  stock 
surpluses.  We,  therefore,  expect  that  any 
potential  economic  impact  on  small 
entities  would  be  mitigated  by  diverting 
shipments  to  markets  within  the 
quarantined  areas. 

This  rule’s  restriction  on  the  interstate 
movement  of  regulated  articles  from 
Will  County,  Illinois,  will  have  a 
negligible  effect  on  small  entities  in  the 
quarantined  area.  The  Christmas  tree 
farms  in  Will  County  are  choose- and-cut 
operations  that  sell  their  trees 
exclusively  within  the  local  market. 
Commercial  timber  production  does  not 
occur  on  a  large  scale  in  the  county;  any 
pine,  spruce,  fir,  and  larch  logs 
produced  could  readily  be  processed  at 
local  saw  and  pulp  mills,  mitigating  any 
negative  impact  of  this  rule.  Landscape 
nurseries  in  the  county  produce  several 
varieties  of  pine  nursery  stock. 

However,  species-specific  production 


statistics  and  wholesale  prices  are  not 
available. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  GFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  interim  rule  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  150dd,  150ee, 
150ff;  161, 162,  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

§301.50  [Amended] 

2.  In  §  301.50,  paragraph  (a)  is 
removed  and  remove  the  paragraph  (b) 
designation. 

§301.50-1  [Amended] 

3.  In  §  301.50-1,  the  definition  of 
“pine  nursery  stock”  is  revised  by 
adding  the  term  “dug  (balled  and 
burlaped)  Christmas  trees  and”  after  the 
word  “including”. 

4.  In  §  301.50-3,  paragraph  (c),  under 
Illinois,  a  new  county  is  added,  in 
alphabetical  order,  to  read  as  follows: 
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$301.50-3  Quarantined  areas. 
***** 

(c)  *  *  * 

Illinois. 

***** 

Will  County.  The  entire  county. 

***** 

5.  Section  301.50-5  is  revised  by 
removing  the  word  ‘’ornamental”  from 
paragraph  (a)(l)(ii),  by  removing  the 
word  “and”  after  paragraph  (a)(l)(iii) 
and  replacing  it  with  the  word  “or”,  and 
by  adding  new  paragraph  (a)(l)(iv)  to 
read  as  follows: 

$301.50-5  Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)*  *  * 

(l)*  *  * 

(iv)  Based  on  inspection  by  an 
inspector  (branch  tip-by-branch  tip)  of 
pine  nursery  stock,  that  it  is  free  from 
the  pine  shoot  beetle;  and 
***** 

6.  In  §  301.50-10,  the  introductory 
text  is  designated  as  paragraph  (a),  and 
a  new  paragraph  (b)  is  added  to  read  as 
follows: 

$301.50-10  Treatments. 
***** 

fb)  Cold  treatment  is  authorized  for 
cut  pine  Christmas  trees  and  pine 
nursery  stock,  as  follows:  The  regulated 
articles  must  be  loaded  into  a 
refrigeration  unit  and  held  at  -23  °C  (-5 
°F)  for  one  hour;  the  period  before  the 
refrigeration  unit  reaches  the  specified 
temperature  is  not  part  of  the  treatment 
period. 

Done  in  Washington,  DC,  this  19th  day  of 
January  1993. 

Lonnie ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  93-1894  Filed  1-27-93;  8:45  am) 

BILLING  CODE  3410-34-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  211, 225,  263,  265 
[Docket  No.  R-0754] 

Regulation  K — International  Banking 
Operations  and  Regulation  Y— Bank 
Holding  Companies  and  Change  In 
Bank  Control 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule  and  request  for 
comment. 

SUMMARY:  This  final  rule  implements 
portions  of  the  Foreign  Bank 
Supervision  Enhancement  Act  of  1991 
(FBSEA),  Subtitle  A  of  Title  II  of  the 


Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  which  made 
changes  to  the  authority  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  under  the  International 
Banking  Act  of  1978  (IBA).  These 
changes  generally  provided  the  Board 
with  new  authority  to  approve  the 
establishment  of  U.S.  offices  by  foreign 
banks  and  to  regulate  and  supervise  the 
U.S.  operations  of  foreign  banks.  The 
final  rule  replaces  the  previous  interim 
rule  and  reflects  the  Board’s  authority 
with  respect  to  the  supervision  and 
regulation  of  foreign  banks  that  conduct 
or  seek  to  conduct  a  banking  business  in 
the  United  States.  The  Board  has  also 
requested  additional  comment  on 
aspects  of  the  final  rule  concerning 
representative  offices  of  foreign  banks. 
Lastly,  the  final  rule  amends  Regulation 
Y  to  reflect  the  requirement  that  a 
foreign  banking  organization  must  file 
an  application  with  the  Board  under  the 
Bank  Holding  Company  Act  (BHC  Act) 
in  order  to  acquire  more  than  5  percent 
of  the  shares  of  a  U.S.  bank  or  bank 
holding  company. 

DATES:  Effective  Date.  Effective  January 
28, 1993.  Comment  Date.  Comments  are 
requested  and  must  be  submitted  by 
March  15, 1993. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0754,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551,  to  the  attention  of  Mr. 
William  W.  Wiles,  Secretary.  Comments 
addressed  to  the  attention  of  Mr.  Wiles 
may  be  delivered  to  the  Board’s 
mailroom  between  8:45  am  and  5:15 
pm,  and  to  the  security  control  room 
outside  of  those  hours.  Both  the 
mailroom  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  am  and  5  pm,  except  as 
provided  in  §  261.8  of  the  Board’s  Rules 
Regarding  the  Availability  of 
Information.  12  CFR  261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  O’Day,  Associate  General 
Counsel  (202/452-3786),  Ann  E. 
Misback,  Senior  Attorney  (202/452- 
3788),  Margaret  E.  Miniter,  Attorney 
(202/452-3900),  or  John  W.  Rogers, 
Attorney  (202/452-2798),  Legal 
Division;  Michael  G.  Martinson, 
Assistant  Director  (202/452-3640),  or 
Betsy  Cross,  Manager  (202/452-2574), 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only.  Telecommunication 
Device  for  the  Deaf  (TDD),  Dorothea 


Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION:  The 
FBSEA  (Pub.  L  102-242, 105  Stat.  2236, 
2286-2305)  provided  the  Board  with 
new  authority  to  supervise  and  regulate 
foreign  banks  that  operate  or  seek  to 
operate  in  the  United  States.  As  the 
FBSEA  became  effective  upon 
enactment,  the  Board  issued  an  interim 
rule  on  April  15, 1992,  with  a  request 
for  public  comments.  57  FR  12992 
(April  15, 1992).  In  taking  this  action, 
the  Board  stated  that  it  would  consider 
revisions  to  the  interim  rule  as 
appropriate  and  on  the  basis  of  the 
comments  received.  The  comment 
period  ended  on  June  15, 1992. 

The  Board  received  19  public 
comments  on  the  regulation.  Comments 
were  submitted  by  7  foreign  banking 
organizations,  3  law  firms,  6  trade 
associations,  a  state  banking  supervisor, 
an  association  of  state  banking 
supervisors,  and  a  foreign  banking 
supervisor.  The  Board  has  considered 
the  comments  and,  as  a  result  of  this 
further  review,  has  adopted  several 
provisions  in  this  final  rule  that  differ 
from  the  provisions  contained  in  the 
interim  rule. 

The  final  rule  amends  Regulation  K  in 
a  number  of  areas,  including  definitions, 
requirements  for  the  establishment  of  a 
branch,  agency,  commercial  lending 
company,  or  representative  office  of  a 
foreign  bank  in  the  United  States 
(collectively,  “offices”),  examination  of 
offices  and  affiliates  of  foreign  banks, 
termination  of  activities  of  foreign 
banks,  and  limits  on  lending  by  a  state 
branch  or  state  agency  to  a  single 
borrower.  The  final  rule  also  amends 
both  Regulation  K  and  Regulation  Y  to 
reflect  the  requirement  in  the  FBSEA 
that  a  foreign  banking  organization  must 
apply  under  section  3  of  the  BHC  Act  to 
acquire  more  than  5  percent  of  a  U.S. 
bank  or  bank  holding  company.  Lastly, 
the  final  rule  reserves  a  section  for  the 
future  implementation  of  the  provision 
of  the  FBSEA  that  governs  the  activities 
of  state  branches  and  agencies. 
Comments  were  received  on  each  of 
these,  and  other,  areas  and  are  discussed 
below. 

Establishment  of  Foreign  Bank  Offices 

Standards  for  Approval  of  Applications 
to  Establish  an  Office 

The  interim  rule  revised  Regulation  K 
to  implement  the  mandatory  and 
discretionary  standards  in  the  FBSEA 
for  Board  approval  of  an  application  by 
a  foreign  bank  to  establish  a  branch, 
agency,  or  commercial  lending 
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company.  These  standards  are  all 
discretionary  for  approval  of  an 
application  to  establish  a  representative 
office.  The  comments  generally 
supported  the  formulation  of  these 
standards,  and  focused  on  the  means  for 
proving  that  the  standards  are  met. 

Mandatory  Standard  of  Comprehensive 
Supervision  on  a  Consolidated  Basis 

The  final  rule  adopts  the  standard 
provided  in  the  interim  rule  for 
determining  whether  a  foreign  bank  is 
subject  to  comprehensive  supervision  or 
regulation  on  a  consolidated  basis  by  its 
home  country  supervisor.  This  standard 
is  met  if  the  bank  is  regulated  in  such 
a  manner  as  to  allow  its  home  country 
supervisor  to  receive  sufficient 
information  on  the  worldwide 
operations  of  the  foreign  bank 
(including  its  dealings  with  affiliates)  to 
assess  the  bank’s  overall  financial 
condition  and  compliance  with  law. 

The  final  rule  also  adopts  five  factors 
that,  among  other  things,  the  Board  will 
consider  when  evaluating  this  standard. 

Eight  comments  supported  the 
standard  as  providing  the  flexibility  to 
accommodate  different  regulatory 
systems,  with  one  comment  opposing 
the  standard  as  vague.  The  commenters 
also  recommended  alternatives  to  the 
Board’s  case-by-case  determinations 
under  this  standard,  which  they 
opposed  as  burdensome.  Finally,  certain 
commenters  requested  two  substantive 
additions,  one  to  permit  entry  by  foreign 
banks  from  countries  that  are 
developing,  but  do  not  yet  have,  systems 
for  supervising  a  bank  on  a  consolidated 
basis,  and  the  other  to  acknowledge  that 
many  countries  do  not  regulate  bank 
holding  companies  or  their  nonbank 
subsidiaries. 

Alternatives  to  case-by-case 
determinations.  The  commenters 
opposing  case-by-case  determinations 
under  the  comprehensive  supervision 
standard  proposed  alternatives  to 
requesting  information  from  each 
foreign  bank  applicant.  Five 
commenters  suggested  exclusive  use  of 
internal  resources  or  consultations  with 
the  home  country  supervisor  as  more 
reliable,  less  burdensome,  and, 
according  to  one  commenter,  consistent 
with  the  Basle  Committee  Minimum 
Standards  for  the  Supervision  of 
International  Banking  Groups  and  Their 
Cross-Border  Establishments  (June  1992) 
(Basle  Minimum  Standards).  Four  other 
commenters  recommended  granting 
country-wide  approval  through  the  first 
application  from  each  country  or 
publishing  a  list  of  countries  presumed 
to  exercise  comprehensive  supervision 
in  all  cases.  ^ 


The  comprehensive  supervision 
standard  is  a  bank-specific 
determination  that,  in  general,  does  not 
permit  blanket  approval  based  on 
categories  of  countries  or  general 
information  on  bank  supervision.  Some 
countries  supervise  all  banks  in  the 
same  manner,  and  a  decision  on  a  bank 
from  such  a  country  could  be  applicable 
to  applications  by  other  banks  from  the 
same  country;  such  subsequent 
applications  would  focus  on  the  actual 
supervision  of  the  bank  and  any 
material  changes  or  differences  in  such 
supervision  since  the  approval  of  the 
first  application.  Other  countries  may 
tailor  their  supervisi  on  of  banks 
according  to  the  type  or  organizational 
structure  of  the  bank.  For  this  reason, 
the  FBSEA  requires  evaluation  of  the 
supervision  of  a  particular  bank,  not 
simply  the  general  supervisory  system 
of  the  bank’s  home  country.  Thus,  while 
general  country  materials  are  usefiil,  the 
Board  cannot  determine  if  a  specific 
bank  is  subject  to  comprehensive 
supervision  without  considering  the 
particular  supervisory  and  regulatory 
provisions  that  apply  to  that  foreign 
bank  applicant.  Accordingly, 
information  from  the  foreign  bank  on  its 
particular  supervisory  process  forms  an 
integral  part  of  the  record.  Exclusive  use 
of  consultations  with  the  home  country 
supervisors  or  internal  Board  resources 
also  poses  problems.  Formal 
consultations  take  time,  and  setting  up 
procedures  for  relying  solely  on 
govemment-to-govemment 
communications  would  exacerbate 
delays  and  further  prolong  processing. 

In  making  its  assessments,  the  Board 
will  continue  to  use  each  of  the  methods 
suggested  by  the  commenters.  In 
addition,  the  Board  expects  that,  as  it 
acts  on  applications,  the  information 
already  reviewed  regarding 
comprehensive  supervision  in  particular 
countries  may  be  used  to  make 
judgments  without  requiring  significant 
additional  input  from  similar  applicants 
chartered  in  foe  same  country.  Once  a 
determination  is  made  for  an  applicant 
from  one  country,  a  subsequent 
applicant  bank  may  specify  the  extent  to 
which  it  is  supervised  in  the  same 
manner  as  an  applicant  previously 
considered  by  foe  Board,  and  identify 
any  material  differences  or  changes  in 
the  supervision  of  the  applicant.  The 
Board  believes  that  this  approach 
addresses  many  of  the  concerns 
regarding  case-by-case  determinations 
while  remaining  within  the  prescribed 
statutory  framework. 

Countries  developing  comprehensive 
supervision;  supervision  of  affiliates. 
Three  comments  recommended 
permitting  banks  chartered  in  countries 


that  are  developing  systems  for 
exercising  comprehensive  supervision 
to  enter  the  U.S.  market  through 
branches,  agencies,  or  commercial 
lending  companies.  In  support  of  this 
approach,  some  comments  cited  the 
Basle  Minimum  Standards  which 
contemplate  permitting  a  bank  from  a 
country  that  is  seeking  to  implement  a 
system  for  consolidated  supervision  to 
establish  branches  or  banks  in  a  host 
country.  Suggestions  included  allowing 
approval  of  an  application  by  a  foreign 
bank  chartered  in  a  country  that  is 
taking  significant  steps  to  provide 
comprehensive  supervision  or  giving 
such  a  country  three  years  to  meet  the 
comprehensive  standard.  Another 
commenter  viewed  the  FBSEA  as 
permitting  a  foreign  bank  from  a  country 
developing  comprehensive  supervision 
to  enter  through  a  banking  office  if  the 
foreign  bank  voluntarily  provides  to 
home  country  regulators  the  information 
the  supervisor  would  need  in  order  to 
exercise  comprehensive  supervision 
over  the  applicant. 

The  Board  strongly  supports  efforts  to 
implement  systems  for  exercising 
comprehensive,  consolidated 
supervision  of  banks.  The  FBSEA, 
however,  does  not  permit  foreign  banks 
to  enter  foe  United  States  if  such  banks 
are  not  supervised  by  a  home  country 
authority  on  a  consolidated  basis,  even 
if  the  authority  is  in  the  process  of 
developing  such  a  system.  A  foreign 
bank  from  such  a  country,  however, 
could  be  authorized  to  open  a 
representative  office,  if  foe  Board  finds 
all  other  applicable  factors  to  be 
satisfactory. 

Although  the  United  States  subscribes 
to  the  Basle  Minimum  Standards,  these 
are  only  minimum  standards,  and  the 
FBSEA  imposes  a  higher  threshold. 

With  regard  to  self-imposed  reporting 
practices,  the  Board  believes  that 
comprehensive  supervision  necessarily 
entails  active  regulation  by  a  home 
country  supervisor,  whether  legally 
compelled  or  otherwise.  Such  a 
standard  is  not  met  solely  through 
receipt  of  unsolicited  information  from 
a  bank  that  self-imposes  reporting  to  its 
supervisors. 

Certain  commenters  asked  the  Board 
to  recognize  that  some  countries  do  not 
regulate  holding  companies,  other 
owners  of  banks,  or  nonbanking 
subsidiaries  of  banks.  The  Board  notes 
that  the  general  standard  is  established 
in  the  context  of  consolidated 
supervision  of  the  bank  itself.  With 
regard  to  sister  or  parent  companies  of 
the  bank,  the  comprehensive 
supervision  standard  focuses  on  how 
the  supervisor  reviews  transactions 
between  a  foreign  bank  and  its  affiliates. 
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rather  than  on  direct  supervision  of 
these  companies. 

Factors  indicating  comprehensive 
supervision.  The  comments  on  the 
illustrative  factors  that  the  Board 


reviews  in  making  comprehensive 
supervision  determinations  generally 
supported  an  objective  review  without 
unduly  favoring  banks  of  a  certain  size 
or  from  certain  countries.  The  Board 
reaffirms  its  support  for  this  position. 
The  Board  also  wishes  to  emphasize 
that  the  factors  are  simply  indicia  of 
comprehensive,  consolidated 
supervision.  They  are  not  mandatory 
standards  unto  themselves. 

With  respect  to  comments  on  the 
specific  factors,  one  commenter 
requested  that  the  Board  acknowledge 
that  there  are  different  standards  for  the 
evaluation  of  capital  among  countries. 
The  Board  notes  that  it  provided 
guidelines  for  evaluating  different 
capital  standards  in  the  Capital 
Equivalency  Report,  issued  jointly  with 
the  Department  of  the  Treasury 
(Treasury)  on  June  19, 1992,  and  that 
the  Board  intends  to  apply  these 
guidelines  to  assure  capital  equivalency 
between  foreign  banks  and  domestic 
banking  organizations.  The  Board  also 
will  consider  the  principles  of 
consolidation  that  are  applied  in  the 
home  country  of  the  foreign  bank  in  the 
context  of  reviewing  comprehensive 
supervision.  Finally,  the  Board  notes 
that  comprehensive  supervision  by 
home  country  authorities  contemplates 
an  ability  of  the  home  country 
supervisor  to  conduct  a  broad  review  of 
a  foreign  bank’s  compliance  with  law. 


Discretionary  Standards 

The  FBSEA  provides  several  other 
standards  that  the  Board  may  consider 
in  acting  on  an  application,  which  are 
further  elaborated  in  the  final  rule. 

These  standards  permit  the  Board  to 
take  into  account:  whether  home 
country  authorities  have  consented  to 
the  establishment  of  the  office;  the 
financial  and  managerial  resources  of 
the  applicant  bank;  whether  the  bank 
has  made  adequate  assurances  on  the 
provision  of  information;  and  the  bank’s 
record  of  compliance  with  U.S.  law.  The 
comments  briefly  discussed  managerial 
resources,  and  focused  primarily  on  the 
assurances  standard. 

Managerial  resources.  Four  comments 
suggested  that,  in  order  to  avoid 
processing  delays,  the  Board  should 
limit  review  under  the  managerial 
resources  standard  to  an  evaluation  of 
only  those  principals  of  the  foreign  bank 
that  participate  in  its  management  or 
operations.  The  Board  reiterates  that  it 
will  assess  the  competence  and 
experience  of  all  such  individuals  and 


any  other  persons  that  participate  in 
management  or  otherwise  significantly 
influence  the  foreign  bank's  operations. 

Adequate  assurances.  The  Board 
received  four  comments  on  the  standard 
that  considers  whether  the  foreign  bank 
applicant  has  provided  the  Board  with 
adequate  assurances  of  access  to 
information  on  its  operations  and 
activities,  and  on  those  of  its  affiliates, 
that  is  deemed  necessary  to  review 
compliance  with  federal  banking  laws 
("necessary  information").  The  Board’s 
procedures  used  in  processing 
applications  under  die  interim  rule 
required  applicants  to  describe  any  laws 
that  would  restrict  the  bank  and  any 
parent  of  the  bank  in  their  ability  to 
provide  information  to  the  Board.  The 
interim  rule  permitted  the  Board  to 
terminate  an  office  in  the  future  if  a 
bank  is  unable  to  provide  necessary 
information  due  to  these  laws.  The 
Preamble  to  the  interim  rule  also  stated 
that  the  Board  may  approve  an 
application  even  where  there  may  be 
legal  impediments  to  providing 
privileged  information,  if  there  are  no 
suspected  violations  of  law,  and  subject 
to  a  condition  that  permits  termination 
of  the  U.S.  activities  of  the  foreign  bank 
should  material  impediments  to 
monitoring  the  foreign  bank’s  U.S. 
operations  arise. 

The  comments  generally  supported 
this  approach  as  appropriate  and 
flexible  but,  as  with  the  comprehensive 
supervision  standard,  recommended 
alternative  means  for  obtaining  such 
assurances  in  lieu  of  case-by-case 
review.  All  of  the  comments 
recommended  consultation  with  the 
home  country  supervisor  as  the  primary 
or,  according  to  one  commenter, 
exclusive  means  of  evaluating  the 
standard.  Two  of  these  comments 
described  the  interim  rule  as 
inconsistent  with  the  Revised  Basle 
Concordat  (April  1990),  which 
contemplates  such  consultation.  Several 
comments  also  recommended  that  the 
Board  develop  a  list  of  countries  whose 
laws  do  not  materially  impede  access  to 
information.  Other  comments  said  the 
Board  should  limit  its  consideration  to 
the  laws  of  the  home  country.  Finally, 
the  commenters  were  concerned  that 
banks  cannot  commit  to  provide 
customer  information. 

The  Board  will  continue  to  consult 
with  other  bank  supervisors  on 
disclosure  of  information  to  promote 
coordination  and  to  reduce  burdens  on 
foreign  banks.  The  Board  has  also 
narrowed  the  information  requested 
under  the  adequate  assurances  standard 
to  require  descriptions  of  impediments 
that  arise  only  in  the  jurisdictions  in 
which  a  foreign  bank  or  its  parents  have 


material  operations.  Operations  in  any 
particular  jurisdiction  generally  will  be 
considered  material  if  the  direct  and 
indirect  activities  in  that  country,  in  the 
aggregate,  account  for  5  percent  or  more 
of  the  consolidated,  worldwide  assets  of 
the  foreign  bank  or  its  ultimate  parent. 
The  Board  expects  this  change  to  reduce 
informational  burdens  for  those 
applicants  with  complex  organizational 
structures  and  worldwide  operations. 

With  respect  to  comments  on  the 
scope  of  assurances  and  the  laws 
reviewed,  the  Board  confirms  that  this 
standard  primarily  addresses  assurances 
of  access  to  supervisory  information. 

The  Board  generally  is  not  concerned 
with  access  to  specific  customer  account 
information;  such  information  would  be 
relevant  only  as  it  may  relate  to  the 
bank’s  compliance  with  U.S.  banking 
laws  or  specific  supervisory  matters. 

The  Board  disagrees,  however,  with  one 
request  to  state  that  a  foreign  bank  need 
only  commit  to  provide  information  that 
is  not  subject  to  bank  secrecy  laws. 
Secrecy  laws  differ  in  scope  and  the 
Board  will  consider  their  content  in 
each  case. 

The  commenters  that  questioned  the 
need  for  any  description  of  secrecy 
laws,  other  than  those  of  the  home 
country,  argued  that  secrecy  laws 
generally  apply  only  to  customer 
account  information  and  that  such 
information  is  usually  not  necessary  to 
determine  compliance  with  U.S.  law. 
The  FBSEA  provides  for  review  of 
whether  a  bank  has  provided  “adequate 
assurances’’  that  it  will  provide 
necessary  information.  As  necessary 
information  may  be  subject  to  disclosure 
under  laws  other  than  those  of  the  home 
country,  a  review  of  the  adequacy  of  any 
assurances  is  better  informed  by 
information  on  the  secrecy  laws  of 
jurisdictions  in  which  an  institution 
operates.  For  example,  the  Board  may 
consider  there  to  be  a  material 
difference  in  the  adequacy  of  assurances 
if  a  bank  has  only  a  relatively  small 
portion  of  its  operations  in  "secrecy" 
jurisdictions,  as  opposed  to  having 
substantial  operations  in  such 
jurisdictions.  Moreover,  the  Board’s 
determination  could  also  take  into 
account  whether  the  authorities  of 
particular  jurisdictions  cooperate  in 
supervisory  matters  or  have 
mechanisms  in  place  to  assist  in  the 
provision  of  information. 

The  Board  recognizes  that  its 
approach  may  require  review  of 
multiple  jurisdictions  for  banks  with 
extensive  international  operations. 
Publishing  a  list  of  countries  found  not 
to  impede  access  to  information  is  not 
feasible  at  this  time.  However,  the  Board 
will  continue  to  encourage  applicants  to 
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refer  to  information  previously 
submitted  in  connection  with  other 
applications,  and  generally  to  limit  their 
submissions  to  the  applicability  of,  and 
material  changes  in  or  differences  with, 
this  information.  The  Board  will  inform 
applicants  if  additional  information  is 
necessary. 

Three  comments  questioned  the 
Board’s  ability  to  condition  its  approval 
of  an  application  so  as  to  permit 
termination  of  the  activities  of  an  office 
if  material  impediments  to  obtaining 
necessary  information  arise  in  the 
future.  Other  comments  urged  the  Board 
to  provide  notice  and  an  opportunity  for 
a  hearing  prior  to  any  such  termination. 

The  FB$EA  specifically  permits  the 
Board  to  condition  its  approval  of  any 
office  application  in  a  manner  that  is 
not  inconsistent  with  the 
comprehensive,  consolidated 
supervision  standard.  If  the  Board  finds 
that  a  foreign  bank  has  failed  to  comply 
with  any  such  condition,  including  a 
condition  relating  to  adequate 
assurances,  the  bank  may  be  subject  to 
enforcement  action,  which  may  include 
the  Board  requiring  termination  of  any 
U.S.  activities  of  the  bank  or,  in  the  case 
of  a  federal  branch  or  a  federal  agency, 
recommending  such  termination. 

Evaluation  of  Standards  in 
Representative  Office  Applications 

The  interim  rule  reflected  that  all  of 
the  standards  for  approving  a 
representative  office  application, 
including  the  comprehensive 
supervision  standard,  are  discretionary. 
Three  comments  urged  the  Board  to  use 
flexibility  in  reviewing  the  standards  for 
approval  of  an  application  to  establish 
a  representative  office.  One  comment 
also  recommended  that  such  an 
application  consist  only  of  a  copy  of  the 
state  application  and  information 
regarding  the  reputation,  management, 
and  financial  condition  of  the  bank. 

A  representative  office  conducts  more 
limited  activities  than,  for  example,  a 
branch  or  an  agency.  Thus,  approving 
the  establishment  of  a  representative 
office  does  not  necessarily  require  as 
rigorous  an  application  of  the  standards 
as  are  applied  to  an  office  that  engages 
in  banking  activities.  As  discussed 
below,  this  fact  also  will  be  reflected  by 
requesting  less  information  in  a 
representative  office  application  than  in 
a  branch  or  an  agency  application. 

Procedures  for  Applications 

Methods  of  processing.  A  number  of 
comments  generally  described  the 
internal  guidelines  and  procedures  for 
processing  applications  as  unduly 
burdensome,  time  consuming,  and 
unnecessary.  These  comments  focused 


on  information  requested,  coordination 
with  the  licensing  authority,  and  timing 
for  processing. 

Several  commenters  supported 
streamlining  the  information  requested 
in  an  office  application  and  relying  on 
more  coordination  with  the  licensing 
authority.  Measures  suggested  included 
prompt  development  of  a  standard 
application  form  and  coordination  of 
background  checks  with  the  licensing 
authorities. 

The  Board  reaffirms  its  intent  to 
develop  a  standard  application  form.  In 
the  interim.  Board  staff  will  issue 
revised  lists  of  information  requested  in 
office  applications  that  modify  the  prior 
requests  for  information  contained  in 
Board  letter  SR  92-6.  Letter  from 
Director  of  Division  of  Banking 
Supervision  and  Regulation  to  Reserve 
Banks  SR  92-6  (March  5, 1992). 

The  revised  requests  for  information 
in  branch,  agency,  or  commercial 
lending  company  applications  will 
continue  generally  to  parallel  the 
information  requirements  for  acquiring 
a  bank  under  Regulation  Y.  As 
discussed  above,  these  requests  will 
seek  discussion  of  confidentiality  laws 
in  jurisdictions  where  the  foreign  bank 
has  material  operations.  For  similar 
reasons,  the  lists  also  will  request 
summary  financial  information  from  a 
subsidiary  of  the  foreign  bank  or  its 
ultimate  parent  only  where  the 
subsidiary  is  deemed  material.  A 
material  subsidiary  is  any  subsidiary 
that  accounts  for  more  than  1  percent  of 
the  total,  worldwide  assets  of  the  foreign 
bank  or  its  ultimate  parent.  This 
measure  is  intended  to  identify 
significant  subsidiaries  and  reduce  the 
amount  of  information  requested  from 
foreign  banks  with  complex 
organizational  structures.  Information 
on  particular  subsidiaries  or 
jurisdictions  that  fall  below  these 
thresholds  may  be  requested  in  specific 
cases.  The  revised  requests  for 
information  in  representative  office 
applications  will  seek  less  information 
to  further  reflect  the  less  rigorous 
approval  requirements.  In  responding  to 
these  requests,  the  Board  encourages 
applicants  to  refer  to  any  information 
previously  provided  to  the  Federal 
Reserve  System  or  contained  in  any 
application  submitted  to  the  licensing 
authority. 

One  commenter  opposed  the  conduct 
of  background  checks  as  unnecessary 
and  demeaning,  and  as  preventing 
action  on  foreign  bank  applications 
within  the  prescribed  regulatory  time 
periods.  This  commenter  also 
questioned  the  Board’s  authority  to 
conduct  background  checks.  Several 
other  comments  recommended 


streamlining  or  eliminating  these 
checks. 

Background  checks  can  be  an 
important  source  of  information  in 
evaluating  applications  for  supervisory 
and  regulatory  purposes.  The  Board 
conducts  these  checks  pursuant  to  its 
general  authority  to  regulate  and 
supervise  foreign  banks  seeking  to  y 
operate  in  the  United  States,  and  to  its 
specific  authority  to  evaluate  the 
standards  for  such  entry  provided  in  the 
FBSEA.  The  Board  recognizes  that  these 
checks  may  delay  the  processing  of  an 
application,  and  has  taken  measures  to 
reduce  delays,  including  early  initiation 
of  checks,  frequent  contact  with 
agencies  conducting  checks,  and,  where 

{tossible,  coordination  with  the 
icensing  authority.  The  Board  also  has 
reduced  the  background  checks  on 
individuals  to  cover  only  those  persons 
who  hold  significant  interests  in  the 
foreign  bank  or  its  ultimate  parent,  or 
who  are  at  the  highest  levels  of  bank 
management.  The  Board  will  continue 
to  pursue  all  steps  that  may  reduce  any 
delay. 

Several  comments  suggested  that  the 
Board  establish  and  adhere  to  deadlines 
for  processing  applications,  regardless 
of  whether  all  information  has  been 
provided.  Three  comments  specifically 
recommended  providing  additional  and 
mandatory  processing  deadlines. 

The  Board  cannot  act  on  an 
application  without  a  complete  record 
that  permits  evaluation  of  the  statutory 
standards.  Additional  time  periods  and 
arbitrary  limits  on  presentation  of 
applications  to  the  Board  would  prevent 
action  on  a  complete  record.  Regulation 
K  currently  provides  that  applications 
should  be  processed  within  60  days  of 
acceptance,  unless  the  applicant  is 
notified  of  the  reasons  for  the  delay.  The 
final  regulation  maintains  this  timing 
requirement.  The  Board  recognizes  that 
this  time  period  has  not  been  met  with 
respect  to  applications  to  establish 
offices  submitted  thus  far.  Moreover,  in 
light  of  the  time  necessary  to  complete 
background  checks,  it  is  likely  that 
action  on  future  applications  also  will 
be  delayed  beyond  the  60-day  period, 
perhaps  significantly.  However,  every 
effort  will  be  made  to  minimize  delays. 
The  Board  remains  committed  to 
collecting  information  and  acting  upon 
all  applications  as  promptly  as  possible. 
In  the  meantime,  the  60-day  schedule 
will  be  maintained  as  a  goal. 

Approval  procedures.  The  interim 
rule  provided  that,  at  least  initially,  the 
Board  would  act  on  all  applications  to 
establish  offices.  The  Board,  however, 
indicated  that  it  would  consider  more 
streamlined  or  delegated  approval 
procedures  after  obtaining  sufficient 
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experience.  Eight  commenters  made 
various  proposals  for  abbreviated 
approval  procedures,  particularly  for 
applications  from  a  foreign  bank  with  an 
existing  U.S.  office. 

Some  comments  recommended 
delegated  approval  procedures  for 
foreign  banks  with  existing  U.S.  offices 
that  seek  to  establish  an  additional 
office,  for  any  applications  without 
supervisory  or  policy  issues,  or  for  any 
applications  to  change  the  status  of  an 
existing  office.  One  comment 
recommended  permitting  the  Reserve 
Banks  to  review  only  the  applications 
that  they  may  approve  under  such 
delegated  authority.  Prior  notification 
procedures  also  were  recommended  for 
certain  foreign  banks  that  seek  to 
establish  an  additional  office  in  a  state 
where  the  bank  has  previously 
established  a  Board-approved  office, 
that  were  previously  reviewed  by  the 
Board  through  examination  or 
otherwise,  that  seek  to  change  the  status 
of  a  Board-approved  office,  or  that  apply 
to  establish  a  representative  office. 

After  considering  these 
recommendations,  the  Board  has 
determined  to  delegate  authority  to  the 
Reserve  Banks  to  approve  a  subsequent 
application  by  a  foreign  bank  that 
previously  received  Board  approval 
under  the  FBSEA  to  establish  an  office 
that  has  equal  or  greater  powers  than 
this  subsequent  office,  if  the  subsequent 
application  does  notpresent  significant 
supervisory  issues.  This  delegation 
procedure  permits  the  Board  to  review 
the  particular  circumstances  of  a  foreign 
bank  on  an  initial  basis  and  provide  a 
ruling  and  factual  record  that  serve  as 
precedent  for  the  foreign  bank’s 
subsequent  office  applications.  The 
Board  has  also  adopted  general  consent 
and  prior  notice  procedures  for  certain 
categories  of  representative  offices,  as 
discussed  below.  Delegated  or 
streamlined  approval  procedures  for 
more  general  categories  of  applications 
would  not  at  this  time  address  the  fact- 
specific  determinations  required  for 
each  foreign  bank  by  the  FBSEA.  The 
Board  will  consider  further  delegation 
or  streamlining  measures  as  may 
become  feasible  in  the  future. 

Other  procedures.  These  delegated 
approval  procedures  supplement  the 
abbreviated  procedure  under  which  a 
foreign  bank  that  establishes  an  office 
through  certain  mergers  or  acquisitions 
may  obtain  after-the-fact  approval  from 
the  Board.  In  order  to  permit  prompt 
action,  if  necessary,  the  Board  has  also 
delegated  to  its  General  Counsel  and 
Director  of  Division  of  Banking 
Supervision  and  Regulation  the 
authority  to  approve  the  use  of  these 
after-the-fact  procedures. 


Certain  acquisitions  that  result  in  a 
change  in  control  of  a  foreign  bank  with 
U.S.  offices  may  not,  as  discussed 
above,  require  Board  approval  if  the 
acquired  foreign  bank  continues  to 
operate  in  the  same  corporate  form 
following  the  acquisition  and  does  not 
control  or  own  more  than  5  percent  of 
the  shares  of  a  U.S.  bank.  In  order  to 
monitor  other  regulatory  requirements, 
the  final  rule  continues  to  require 
written  notice  to  the  Board  within  10 
days  of  this  change  in  ownership  or 
control.  For  the  same  reasons,  the  final 
rule  requires  notification  of  the 
conversion  of  a  branch  to  an  agency  or 
a  representative  office,  an  agency  to  a 
representative  office,  and,  as  discussed 
below,  a  state  license  to  a  federal 
license. 

Representative  Office  Definition  and 
Activities 

The  interim  rule  modified  the 
definition  of  a  representative  office  that 
a  U.S.  bank  may  establish  overseas,  and 
provided  a  new  definition  of  a 
representative  office  that  a  foreign  bank 
may  establish  in  the  United  States.  The 
two  definitions  were  similar,  but  not 
identical.  The  Board  received  twelve 
comments  on  the  definition  of 
representative  office  and,  while  some 
did  not  distinguish  between  the  two 
definitions,  all  focused  on  the  new 
definition  of  a  representative  office  of  a 
foreign  bank. 

Representative  office  of  a  U.S.  bank. 
The  comments  that  addressed  the 
definition  of  a  representative  office  of  a 
U.S.  bank  stated  that  prohibiting  the 
making  of  business  decisions 
improperly  prevented  basic  operational 
decisions.  Tne  Board  has  revised  the 
definition  in  the  final  rule  to  reflect  that 
a  representative  office  of  a  U.S.  bank 
may  make  such  internal  operational 
decisions. 

Representative  office  of  a  foreign 
bank.  The  comments  regarding  a 
representative  office  of  foreign  bank 
broadly  focused  on,  first,  the  treatment 
of  a  representative  office  under  the 
FBSEA  as  a  residual  category  of  office 
and,  second,  the  Board’s  authority  to 
prescribe  the  activities  that  a 
representative  office  may  conduct. 
Generally,  these  commenters  took  the 
view  that  the  Board’s  definition  was 
overly  narrow,  and  that  the  Board 
should  defer  to  state  law  to  determine 
the  permissible  activities  of  a 
representative  office. 

Five  commenters  recommended 
repeating  in  the  final  rule  the  definition 
of  representative  office  contained  in  the 
FBSEA  in  order  to  avoid  conflict  with 
state  law.  The  FBSEA  defines  a 
representative  office  of  a  foreign  bank  as 


any  office  of  a  foreign  bank  which  is 
located  in  a  state  and  is  not  a  branch, 
agency,  or  subsidiary  of  the  foreign 
bank.  Under  this  definition,  a 
representative  office  is  the  category  of 
office  through  which  all  direct  activities 
of  a  foreign  bank  that  are  not  branch  or 
agency  activities  must  be  conducted. 

The  interim  rule  reflected  the 
traditional  view  that  a  representative 
office  is  confined  to  limited  functions 
related  to  banking,  such  as  soliciting 
new  business  or  acting  as  liaison 
between  U.S.  customers  and  the  home 
office,  and  may  not  engage  in  business 
activities  except  in  this  limited  capacity. 
Commenters  criticized  this  definition  as 
overly  restrictive  in  light  of  the  broader 
definitions  found  in  the  FBSEA  and 
state  law.  They  supported  this  argument 
by  noting  that  the  FBSEA  defines  a 
representative  office  in  terms  of  what  it 
is  not — i.e.,  it  is  not  a  branch,  agency, 
or  subsidiary — and  does  not  define  what 
a  representative  office  is.  The 
commenters  stated  that  a  representative 
office  should  not  be  prohibited  from 
engaging  in  activities  that  do  not  require 
a  branch  or  agency  license. 

The  legislative  history  of  the  FBSEA 
does  not  address  this  issue  directly. 
However,  both  the  FBSEA  and  its 
legislative  history  evidence  a  general 
intent  to  require  foreign  banks  to 
conduct  all  of  their  direct  U.S.  activities 
through  a  regulated  office.  Therefore, 
the  Board  has  amended  the  final  rule  to 
define  a  representative  office  of  a 
foreign  bank  as  any  place  of  business  of 
a  foreign  bank  that  is  not  a  branch, 
agency,  or  subsidiary  of  a  foreign  bank. 
This  definition  makes  clear  that  any 
activity  conducted  through  a  direct 
office  of  a  foreign  bank  in  the  United 
States  must  be  conducted  through  either 
a  branch,  agency,  or  representative 
office,  each  of  which  is  subject  to 
regulation  and  examination  by  the 
Board. 

One  commenter  regarded  the 
exclusion  of  a  subsidiary  from  the 
definition  of  representative  office  as 
inappropriate.  In  its  view,  a  foreign 
bank  seeking  to  conduct  representative 
office  activities  may  simply  form  a 
subsidiary  to  perform  such  activities 
and  thereby  avoid  Board  regulation.  The 
Board  wishes  to  make  clear  that  a 
subsidiary,  whether  formed  to  conduct 
representative  functions  or  otherwise, 
may  not  be  used  to  evade  the  banking 
laws.  If  the  Board  becomes  aware  of  any 
abuses  or  evasions  of  the  banking  laws 
through  such  means,  it  will  take  further 
action  to  regulate  these  subsidiaries  as 
banking  offices. 

As  a  result  of  the  adoption  of  this  new 
definition  of  a  representative  office  of  a 
foreign  bank,  certain  additional  direct 
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offices  of  a  foreign  bank  may  fall  within 
the  representative  office  definition  for 
the  first  time.  In  June  1992,  the  Board 
provided  a  notice  of  a  representative 
office  registration  form  to  all  known 
representative  offices.  Form  F.R.  3072, 

57  FR  31374  (July  15, 1992).  The 
purpose  of  the  form  was  to  update 
existing  records.  Any  offices  of  foreign 
banks  that  meet  the  revised  definition  of 
representative  office  and  that  have  not 
previously  filed  the  information 
contained  in  this  form  to  the  Board  are 
requested  to  do  so  by  February  26, 1993. 

Permissible  activities.  Twelve 
commenters  discussed  the  Board’s 
authority  to  define  the  activities  that  a 
representative  office  may  conduct.  Ton 
of  these  commenters  recommended 
permitting  a  representative  office  to 
conduct  activities  deemed  permissible 
under  state  law.  Seven  commenters 
criticized  the  specific  activities 
permitted  or  prohibited  by  the  interim 
rule  as  overly  restrictive  or  inconsistent 
with  the  FBSEA. 

All  of  the  commenters  that  urged  the 
Board  to  allow  a  representative  office  to 
conduct  any  activities  permitted  by  state 
law  cited  the  FBSEA  definition  in 
support  of  their  position.  They  argued 
that  the  Board’s  authority  to  limit  the 
activities  of  a  representative  office 
should  be  confined  to  prohibiting  the 
conduct  of  either  branch  or  agency 
activities  or  any  other  activities  that  are 
prohibited  by  state  law.  Seven  of  these 
commenters  viewed  this  approach  as 
implicitly  required  by  the  FBSEA 
definition.  The  commenters  that 
criticized  the  narrowness  of  the  interim 
rule  similarly  referred  to  the  definition 
of  representative  office  in  the  FBSEA  as 
more  expansive.  While  most 
commenters  recommended  expanding 
the  permissible  activities,  six 
commenters  recommended  more  narrow 
functions. 

In  implementing  the  provisions  of  the 
FBSEA  concerning  a  representative 
office,  the  Board  has  determined  to 
adopt  rules  that  set  forth  the  permissible 
representative  functions  that  may  be 
performed  on  behalf  of  the  foreign  bank; 
the  rules  also  provide  that  other 
activities  that  are  not  prohibited  by  state 
law  or  rulings  or  orders  of  the  Board 
may  be  conducted  by  a  representative 
office.  Thus,  the  final  rule  expressly 
prohibits  a  representative  office  from 
directly  conducting  banking  activities, 
such  as  contracting  for  deposits,  that 
may  only  be  performed  by  a  branch  or 
an  agency.  It  also  allows  a 
representative  office  to  conduct 
activities  that  are  not  linked  to  banking. 
This  approach  implements  the  FBSEA ’s 
intent  to  treat  a  representative  office  as 


any  office  of  a  foreign  bank  that  is  not 
a  branch  or  an  agency. 

Preventing  a  representative  office 
from  conducting  any  activities 
prohibited  by  Board  rule  or  order  gives 
the  Board  the  flexibility  that  may  be 
necessary  to  address  prudential  or 
supervisory  concerns.  An  issue  is 
presented  as  to  whether  there  may  be 
certain  types  of  activities  that  a  foreign 
bank  should  not  be  permitted  to 
conduct  through  a  representative  office, 
either  because  the  activity  is  the 
functional  substitute  of  a  banking 
business,  or  because  it  may  not  be 
administratively  feasible  for  the  Board 
to  monitor  the  activity  to  determine 
compliance  with  law.  In  the  Board’s 
view,  this  is  an  issue  primarily  for 
foreign  banks  that  are  not  subject  to  the 
nonbanking  restrictions  of  the  BHC  Act 
because  they  operate  in  the  United 
States  only  through  one  or  more 
representative  offices.  See  12  U.S.C. 
3106(a).  However,  given  the  scope  and 
impact  of  provisions  dealing  with  a 
representative  office,  the  Board  seeks 
additional  comment  on  this  issue,  as 
well  as  on  the  definition  of  and 
standards  for  the  activities  of 
representative  offices. 

General  consent  and  prior 
notification.  The  Board  is  of  the  opinion 
that  there  are  certain  activities 
conducted  by  representative  offices  that 
require  reduced  regulatory  scrutiny.  A 
foreign  bank  may  conduct  direct 
activities  through  a  representative  office 
that  are  so  minimal  that  their  conduct 
does  not  raise  any  significant 
supervisory  or  prudential  concerns.  For 
example,  a  foreign  bank  may  set  up  a 
separate  office  for  back  office  support  or 
to  provide  temporary  facilities  in  the 
event  that  the  foreign  bank’s  banking 
premises  become  inaccessible  or 
damaged.  Opening  such  an  office 
constitutes  the  establishment  of  a 
representative  office  and  requires  Board 
approval.  However,  the  Board  has 
determined  to  grant  its  general  consent 
to  the  establishment  of  such  offices. 
These  offices  may  perform  only  limited 
support  functions  in  connection  with 
the  banking  activities  of  the  foreign 
bank  that  are  both  clearly  defined  and 
the  exclusive  focus  of  the  office.  In 
addition,  these  offices  may  not  have 
contact  with  customers.  The  Board  must 
receive  notice  that  such  an  office  is 
being  established,  and  retains  full 
regulatory  and  supervisory  authority 
with  respect  to  its  operations. 

The  Board  also  recognizes  that  a 
foreign  bank  with  banking  operations  in 
multiple  locations  in  the  United  States 
may  wish  to  establish  a  regional 
administrative  office,  separate  from  its 
existing  offices,  to  coordinate  and 


supervise  the  foreign  bank’s  operations 
and  those  of  its  affiliates  in  a  region. 

Such  an  office  is  a  representative  office, 
the  establishment  of  which  requires 
Board  approval.  The  Board  wishes  to 
encourage  the  establishment  of  such 
offices  as  a  sound  prudential  practice 
and  has  provided  a  prior  notification 
procedure  few  obtaining  Board  approval. 
This  procedure  permits  a  foreign  bank 
to  establish  a  regional  administrative 
office  in  the  same  city  in  which  the 
foreign  bank  operates  a  branch,  agency, 
commercial  lending  company,  or 
subsidiary  bank  by  providing  the  Board 
with  45  days’  prior  written  notice. 

Establishment  of  a  Commercial  Lending 
Company 

One  comment  raised  an  issue 
regarding  overlapping  regulations 
governing  the  establishment  of  a 
commercial  lending  company  by  a 
foreign  banking  organization.  The 
FBSEA  and  the  interim  rule  require  a 
foreign  bank  to  obtain  prior  Board 
approval  to  establish  a  commercial 
lending  company.  In  addition,  the 
lending  activities  of  a  commercial 
lending  company  are  considered 
nonbanking  activities  that,  under 
section  4(c)(8)  of  the  BHC  Act  and 
Regulation  Y,  a  foreign  banking 
organization  must  obtain  Board 
approval  to  conduct.  The  commenter 
sought  clarification  that  obtaining 
approval  only  under  Regulation  Y 
suffices  for  a  foreign  banking 
organization  to  establish  a  commercial 
lending  company. 

The  FBSEA  imposes  mandatory 
standards  for  Board  approval  to 
establish  a  commercial  lending 
company.  Obtaining  approval  to  engage 
in  nonbanking  activities  under  the  BHC 
Act  does  not  meet  these  standards. 
Therefore,  a  foreign  banking 
organization  that  seeks  to  establish  a 
commercial  lending  company  must 
comply  with  the  standards  for 
establishing  the  company  and  for 
conducting  the  nonbanking  activities. 
One  application  may  be  filed  in 
connection  with  both  processes.  It 
should  be  noted  that  this  overlap  does 
not  extend  to  an  existing  commercial 
lending  company  that  itself  seeks  to 
establish  an  office.  Only  approval  under 
the  BHC  Act  is  required  for  this  latter 
office. 

Transactions  Subject  to  Approval  under 
Begulation  Y 

The  interim  rule  implemented  the 
provision  of  the  FBSEA  that  extended 
section  3  of  the  BHC  Act  to  require  a 
foreign  hanking  organization  to  obtain 
Board  approval  to  acquire  more  than  5 
percent  of  the  voting  shares  of  U.S.  bank 
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or  bank  holding  company.  The  interim 
rule  also  clarified  that  Board  approval  is 
not  required  for  the  acquisition  of  a 
foreign  banking  organization  that  does 
not  directly  or  indirectly  control  a  U.S. 
bank,  unless  the  acquiror  is  also  a 
foreign  banking  organization  and 
acquires  control  of  a  bank  or  bank 
holding  company,  acquires  all  or 
substantially  all  of  the  assets  of  a  bank, 
or  merges  with  a  bank  holding 
company. 

The  Board  received  two  comments  on 
these  provisions.  One  commenter 
described  these  provisions  as  consistent 
with  national  treatment  of  foreign 
banks,  but  sought  streamlined  or 
notification  procedures  for  a  foreign 
banking  organization  to  obtain  Board 
approval  under  section  3  to  acquire  a 
minority  interest  in  another  foreign 
banking  organization  that  controls  a 
U.S.  bank.  This  commenter  noted  that 
foreign  banks  frequently  take  minority 
positions  in  other  foreign  banks  to 
establish  cross-border  relationships. 
Because  acquiring  an  interest  in  a  U.S. 
bank  is  incidental  to  these  largely 
foreign  transactions,  the  commenter 
described  a  full-scope  section  3 
application  as  unwarranted  and  unduly 
burdensome. 

Although  the  Board  seeks  to  minimize 
the  effect  of  U.S.  regulation  on  foreign 
transactions,  the  Board  has  little 
flexibility  to  provide  a  general 
exemption  from  this  requirement. 
Accordingly,  the  Board  has  not 
provided  the  requested  procedures  in 
the  final  rule. 

The  other  commenter  recommended 
revising  this  provision  in  the  final  rule 
to  reflect  that  a  foreign  bank  that  does 
not  have  a  U.S.  banking  presence  may 
acquire  more  than  5  percent  of  a  U.S. 
bank  (but  presumably  less  than  25 
percent)  without  requiring  approval 
under  section  3  of  the  BHC  Act.  The 
Board  has  revised  the  final  rule  to 
reflect  this  change,  but  notes  that  any 
foreign  company,  including  a  foreign 
bank,  must  comply  with  the 
requirements  of  Regulation  Y  before 
acquiring  control  of  a  U.S.  bank  or  bank 
holding  company,  whether  control  is 
gained  through  acquisition  of  voting 
shares  or  otherwise. 

Definitions 

The  interim  rule  amended  Regulation 
K  to  include  additional  definitions  of 
terms  necessary  to  implement  the 
FBSEA.  The  rule  also  repeated  or  made 
complementary  amendments  to 
definitions  previously  contained  in 
Subparts  A  and  B  of  Regulation  K.  The 
comments  received  generally  sought 
clarification  of  and,  in  some  cases, 


modifications  to  certain  of  these 
definitions. 

Agency 

The  interim  rule  incorporates  the 
long-standing  definition  of  an  agency  as 
a  place  of  business  that  may  maintain 
credit  balances,  pay  checks,  or  lend 
money,  but  may  not  accept  deposits 
from  a  citizen  or  resident  of  the  United 
States.  The  definition  also  provides  six 
minimum  criteria  under  which  a 
balance  is  presumed  to  be  a  credit 
balance  and  not  a  deposit. 

The  Board  received  five  comments  on 
this  definition.  Each  of  the  five 
commenters  sought  clarification  of  the 
deposit-taking  ability  of  an  agency  in 
order  to  remove  the  implication  that  an 
agency  may  only  maintain  credit 
balances.  Some  states  permit  agencies  to 
accept  deposits  from  non-residents  of 
the  United  States.  Accordingly,  the 
Board  has  revised  the  definition  of  an 
agency  to  confirm  that,  to  the  extent  not 
prohibited  by  state  or  federal  law,  an 
agency  may  maintain  certain  deposits, 
such  as  deposits  of  non-resident  persons 
and  entities,  as  well  as  interbank  and 
international  banking  facility  deposits, 
without  being  considered  a  branch. 
Regulation  K  does  not  place  additional 
restrictions  on  the  operations  of  these 
types  of  deposit  accounts. 

The  five  commenters  also  described 
the  criteria  for  identifying  credit 
balances  as  vague  and  burdensome. 
These  commenters  suggested  replacing 
the  criteria  either  with  numerical  limits 
on  transactions  in  an  account  or  with 
restrictions  permitting  maintenance  of 
accounts  that  are  incidental  to  the 
exercise  of  banking  powers  and  that,  for 
U.S.  residents  or  citizens,  relate  to 
specific  bank  transactions. 

The  criteria  for  defining  a  credit 
balance  were  adopted  after  careful 
examination  of  existing  practices  and 
are  designed  to  ensure  than  an  agency 
does  not  engage  in  domestic  deposit¬ 
taking,  an  activity  prohibited  for  an 
agency.  Domestic  deposits  include 
transaction  accounts  maintained  by  a 
U.S.  citizen  or  resident.  Acceptance  of 
the  commenters’  suggestions  would 
permit  the  solicitation  and  acceptance 
of  deposits  from  any  U.S.  resident  or 
citizen  for  use  upon  demand  and  would 
violate  the  IBA.  Accordingly,  the  final 
rule  retains  the  previously  established 
criteria  for  identifying  a  credit  balance. 

Branch 

The  interim  rule  defined  a  branch  as 
any  place  of  business  of  a  foreign  bank 
at  which  deposits  are  received.  Four 
commenters  stated  that  this  definition 
improperly  classified  state  agencies  that 
may  take  deposits  from  non-residents  as 


branches.  To  address  this  matter,  the 
Board  has  revised  the  definition  of 
branch  to  exclude  a  place  of  business 
that  functions  as  an  agency.  The  Board 
reaffirms,  however,  that  any  office  that 
may  receive  domestic  deposits  under 
state  law  will  continue  to  be  considered 
a  branch  for  purposes  of  this  rule  and 
the  IBA. 

Domestic  branch 

Four  comments  recommended  that 
the  Board  omit  the  definition  of 
domestic  branch  from  the  final  rule  as 
unnecessary.  These  commenters  also 
suggested  adding  a  definition  of  the 
term  "limited  branch”  because  the  term 
appears  in  the  IBA  and  a  foreign  bank 
may  wish  to  establish  a  “limited 
branch”  as  a  first  entry  office. 

The  IBA  does  not  use  the  term 
"limited  branch.”  The  Board  defined 
the  term  “domestic  branch”  in  1980  to 
implement  the  interstate  banking 
provisions  of  the  IBA,  which  were  not 
affected  by  the  enactment  of  the  FBSEA. 
These  provisions  permit  a  foreign  bank 
to  take  domestic  deposits  only  in  offices 
located  in  its  home  state.  Under  section 
5  of  the  IBA,  however,  a  foreign  bank 
may  also  establish  a  branch  outside  of 
its  home  state  if  the  branch  agrees  to 
limit  its  deposit-taking  activities  to 
those  permitted  for  an  Edge  corporation; 
it  is  to  this  concept  that  the  commenters 
apparently  referred.  Because  the  IBA 
limits  the  interstate  locations  at  which 
a  foreign  bank  may  accept  domestic 
deposits,  the  Board  believes  that  it  is 
appropriate  to  retain  the  term  “domestic 
branch.”  Contrary  to  the  implication  of 
the  comments,  a  foreign  bank  may 
establish  a  branch  that  limits  its 
deposits  to  Edge-type  deposits  as  its  first 
entry  into  the  U.S.  market.  Regardless  of 
the  particular  nomenclature  for  that 
type  of  branch,  the  approval  process 
under  the  FBSEA  for  such  an  office 
remains  the  same  as  for  a  full-service 
branch. 

Establish  and  change  the  status 

The  interim  rule  reflected  the  new 
requirement  under  the  FBSEA  that  a 
foreign  bank  must  obtain  the  approval  of 
the  Board  to  establish  an  office.  It 
defined  establish  to  mean  open  and 
operate  an  office,  change  the  status  of  an 
office,  relocate  an  office  to  another  state, 
assume  the  operations  of  an  existing 
office  through  merger,  or  acquire  an 
office  through  the  acquisition  of  a 
subsidiary  that  changes  its  corporate 
form  following  the  acquisition.  The 
interim  rule  also  defined  the  term  to 
change  the  status  to  mean  to  convert  a 
representative  office  into  a  branch  or  an 
agency,  or  to  convert  an  agency  into  a 
branch.  Comments  on  the  definitions  of 
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both  terms  generally  sought  clarification 
of  events  that  do  not  establish  an  office. 

With  respect  to  the  establishment  of 
an  office  through  merger  or  acquisition, 
one  commenter  noted  that  a  foreign 
bank  may  assume  the  operations  of  an 
office  through  a  transaction  that  is  not 
labelled  a  merger.  Thus,  the  definition 
of  establish  has  been  amended  to  clarify 
that  such  assumption  of  operations  may 
occur  through  merger,  consolidation,  or 
any  similar  transaction.  It  is  not 
intended  to  cover  the  acquisition  of  a 
foreign  bank  with  a  U.S.  office  where 
the  acquired  foreign  bank  continues  to 
operate  as  a  separate  entity  and  has  not 
merged  or  otherwise  consolidated  its 
operations  with  another  entity.  Another 
commenter  noted  that  a  corporate 
reorganization  of  a  foreign  bank  may 
technically  result  in  the  establishment 
of  an  office  as  an  incident  to  the 
reorganization.  In  such  a  case,  the 
foreign  bank  may  seek  a  determination 
from  the  Board  as  to  whether  approval 
is  necessary.  Finally,  several 
commenters  asked  the  Board  to  specify 
the  transactions  that  do  not  establish  an 
office.  These  are  the  acquisition  of  a 
foreign  bank  with  a  U.S.  office  in  which 
the  acquired  foreign  bank  continues  to 
operate  in  the  same  corporate  form,  i.e., 
where  the  acquired  foreign  bank  is  not 
merged  into  another  bank  or  does  not 
otherwise  lose  its  charter  identity,  and 
the  acquisition  of,  or  merger  or 
consolidation  with,  a  foreign  bank  with 
no  U.S.  banking  presence  where  the 
bank  with  the  U.S.  office  is  the 
surviving  entity.  The  first  transaction 
requires  written  notification  to  the 
Board  within  10  days  of  this  change  in 
control. 

Several  commenters  also  questioned 
the  scope  of  the  definition  of  change  the 
siatus  of  an  existing  office.  As  stated  in 
the  interim  rule,  effecting  a  material 
difference  in  the  activities  of  an  existing 
office  through  a  change  in  its  status 
establishes  that  office.  Thus,  the  Board 
has  determined,  in  response  to 
comments,  that  routine  renewals  of  the 
license  of  an  existing  office  do  not 
change  the  status  of  that  office  because 
such  renewals  make  no  change  in  the 
activities  that  the  office  may  conduct. 

Several  commenters  also  argued  that 
a  license  conversion  {e.g.,  from  state 
license  to  federal  license,  from  state 
agency  to  a  state  branch,  or  from  one 
state  to  another)  does  not  change  the 
status  of  an  office.  After  reviewing  these 
comments,  the  Board  has  concluded 
that  converting  from  a  state  license  to  a 
federal  license  does  not  effect  a  material 
difference  in  the  activities  of  the  office 
because  a  federal  license  is  generally 
more  restrictive  than  a  state  license.  The 
Board  has  determined  at  this  time  that 


conversion  from  a  federal  license  to  a 
state  license  continues  to  require  an 
application  for  Board  approval.  In  its 
separate  rulemaking  regarding  the 
provision  of  the  FBSEA  that  permits 
state  branches  and  agencies  to  conduct 
only  the  activities  that  are  permissible 
for  a  federal  branch,  the  Board  has 
sought  comment  as  to  whether  an 
application  should  continue  to  be 
required  to  convert  an  office  from  a 
federal  to  a  state  license. 

Another  commenter  recommended 
adopting  a  functional  test  for  identifying 
a  change  in  the  status  of  an  office.  This 
test  would  require  a  comparison  of  the 
functions  of  the  existing  office  to  those 
of  the  new  office  and  require  an 
application  when  a  material  difference 
results.  The  Board  believes  that  the 
current  definition  implicitly  takes  this 
approach.  Exclusive  use  of  this 
approach  would  create  uncertainty  by 
requiring  case-by-case  determinations 
instead  of  a  clear  standard. 

The  Board  also  has  required  a  foreign 
bank  to  submit  notification  within  10 
days  of  any  downgrade  or  conversion  of 
an  existing  office  into  another  type  of 
office  in  instances  in  which  no 
application  to  the  Board  is  required. 

This  notice  will  permit  the  Board  to 
monitor  these  offices  for  supervisory 
purposes. 

Foreign  bank 

The  IBA  contains  a  definition  of 
foreign  bank  that  differs  slightly  from 
the  corresponding  definition  in  the 
interim  rule.  Five  commenters  criticized 
the  interim  rule  for  improperly 
restricting  the  IBA  definition  by 
requiring  a  foreign  bank  to  engage 
directly  in  banking  outside  of  the  United 
States  and  by  excluding  foreign  central 
banks.  They  believe  that  the  IBA 
definition  of  foreign  bank  legally 
preempts — and  should  replace— the 
regulatory  definition. 

The  Board  adopted  the  definition  of 
foreign  bank  in  order  to  implement  the 
provision  in  the  FBSEA  that  permits  the 
Board  to  approve  an  application  by  a 
foreign  bank  to  establish  a  U.S.  office 
only  if  the  foreign  bank  engages  directly 
in  the  business  of  banking  outside  of  the 
United  States.  The  interim  rule 
definition,  which  is  adopted  in  the  final 
rule,  reflects  this  statutory  limitation. 

Three  comments  suggest  that  the 
exclusion  of  central  banks  with  no  U.S. 
commercial  banking  business  from  the 
definition  of  a  foreign  bank  exempts 
central  banks  that  wish  to  establish  a 
first  commercial  banking  office  in  the 
United  States  from  the  FBSEA.  The 
Board  is  of  the  view  that  a  foreign 
central  bank  that  wishes  to  establish  an 
office  to  engage  in  a  commercial 


banking  business  must  apply  for 
approval  and  has  revised  the  final  rule 
to  clarify  this  requirement 

Other  definitions 

The  Board  received  brief  comments 
on  certain  other  definitions. 

Five  comments  recommended 
including  in  the  definition  of  home 
country  the  country  in  which  the  foreign 
bank  locates  its  head  office  as  an 
alternative  home  country.  In  the  interim 
rule,  a  foreign  bank’s  only  home  country 
is  its  chartering  country.  The  proposal 
suggested  by  the  comments  would 
permit  a  foreign  bank  to  change  its 
nome  country  by  designating  its 
headquarters  as  being  in  another 
country.  The  designation  of  a  head 
office  is  in  many  respects  an  arbitrary 
decision,  and  may  have  little  to  do  with 
a  bank’s  supervision.  Since  the  laws 
related  to  the  consolidated  operations  of 
a  bank 'are  those  of  its  chartering 
country,  it  appears  clear  that,  to  meet 
the  standards  set  forth  in  the  FBSEA, 
the  chartering  country  must  exercise 
supervision.  Therefore,  the  definition  of 
home  country  has  not  been  changed. 

Several  comments  recommended 
including  a  state  authority  that  licenses 
representative  offices  in  the  definitions 
of  licensing  authority  and  relevant  state 
supervisor.  The  Board  has  incorporated 
this  recommendation  in  order  to  ensure 
consistent  consultation  with  the 
appropriate  state  banking  authority 
regarding  either  the  establishment  or 
termination  of  a  state-licensed 
representative  office. 

Several  comments  suggested  that  the 
definition  of  subsidiary  be  clarified  by 
setting  forth  the  standards  for 
determining  when  a  foreign 
organization  is  considered  capable  of 
controlling  another  company.  The  Board 
notes  that  such  determinations  are 
governed  by  the  facts  of  individual 
cases.  The  Board  has  also  amended  the 
definition  of  subsidiary  to  apply  to 
companies  owned  or  controlled  by  a 
foreign  bank,  as  well  as  by  a  foreign 
banking  organization.  This  amendment 
ensures  that  companies  controlled  by  a 
foreign  bank  that  has  only  a 
representative  office  in  the  United 
States  will  be  considered  subsidiaries  of 
that  foreign  bank. 

Examination  of  Offices  and  Affiliates  of 
Foreign  Banks 

The  interim  rule  implemented  the 
provisions  of  the  FBSEA  that  granted 
authority  to  the  Board  to  examine  the 
offices  and  affiliates  of  a  foreign  bank 
with  U.S.  banking  operations,  and  the 
representative  offices  of  any  other 
foreign  banks.  The  final  rule 
incorporates  these  provisions  and 
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continues  to  provide  for  annual  on-site 
examination  of  branches,  agencies,  and 
commercial  lending  companies  by  a 
U.S.  banking  supervisor  as  well  as 
coordination  of  such  examinations. 

Nine  comments  supported 
coordination  with  other  bank 
supervisors  to  ensure  that  a  foreign  bank 
office  ordinarily  undergoes  only  one 
examination  each  year.  Measures 
recommended  to  achieve  this  objective 
included  prompt  development  of  joint, 
uniform  examination  procedures  and 
supervision  guidelines  on  an 
interagency  basis,  application  of 
uniform  guidelines  to  foreign  banking 
organizations  and  domestic  member 
banks,  formal  agreements  for  joint 
examinations  with  the  other  bank 
supervisors,  allocating  responsibilities 
among  joint  examiners,  and  issuing  a 
single,  joint  examination  report. 

In  implementing  a  coordinated  , 
examination  program  for  foreign  banks, 
the  Board  is  applying  a  flexible 
approach  designed  to  use  resources 
efficiently  and  to  minimize  the  burdens 
on  the  office  examined,  while  obtaining 
the  information  needed  for  the 
examination.  Under  the  FBSEA,  an  on¬ 
site  examination  of  a  branch  or  an 
agency  by  its  primary  supervisor  will 
satisfy  the  statutory  requirement  that 
such  offices  be  examined nnnually.  In 
addition,  the  Board  may  conduct  its 
own  examination  of  foreign  bank 
offices,  rely  on  the  examination  of  the 
primary  supervisor,  alternate  its 
examination  with  the  primary 
supervisor  every  other  year,  or 
participate  in  a  joint  examination.  The 
final  rule  also  reflects  that  the  Board 
must  coordinate  such  examinations,  to 
the  extent  possible,  with  the  licensing 
authority  and,  in  the  case  of  an  insured 
branch,  the  Federal  Deposit  Insurance 
Corporation.  The  Reserve  Banks  will 
seek  to  avoid  duplicating  the  work  of 
other  federal  or  state  examiners.  Where 
possible,  a  joint  report  will  be  issued  on 
a  joint  examination. 

With  respect  to  future  coordination 
efforts,  the  Board  is  in  the  process  of 
developing,  jointly  with  state  and  other 
federal  supervisors,  a  report  form  and 
manual  for  examinations  of  branches 
and  agencies.  In  the  interim,  the  Board 
has  developed  an  examination  report 
form  for  branches  and  agencies  that  will 
be  available  for  use  by  other  banking 
supervisors. 

Two  comments  also  recommended 
ensuring  that  each  Reserve  Bank 
uniformly  implements  Board  policy, 
asserting  that  Reserve  Banks  have 
inconsistently  applied  the  Board’s 
policy  regarding  general  loan  loss 
reserves.  There  is  no  general  policy 
requiring  the  maintenance  of  such 


reserves  by  all  U.S.  branches  and 
agencies.  For  branches  and  agencies 
with  serious  asset  quality  problems, 
state  or  federal  regulators  would  require 
that  the  foreign  bank  take  corrective 
measures.  The  establishment  of  an 
adequate  allowance  for  loan  losses ... 
one  of  the  options  designed  to  remedy 
asset  quality  deficiencies.  The  Board,  in 
conjunction  with  other  federal  and  state 
regulators,  is  currently  developing  a 
uniform  policy  on  the  treatment  of 
branches  and  agencies  with  asset  quality 
problems. 

A  few  comments  focused  on 
examinations  relating  to  representative 
offices.  Two  comments  sought 
clarification  that  the  FBSEA  does  not 
generally  authorize  the  Board  to 
examine  the  U.S.  affiliates  of  a  foreign 
bank  whose  only  U.S.  presence  is 
through  one  or  more  representative 
offices.  The  regulation  has  been 
amended  to  reflect  this  comment.  In 
response  to  another  commenter’s 
concern  for  less  rigorous  examinations 
of  representative  offices,  the  Board 
generally  expects  to  examine 
representative  offices  in  a  manner 
appropriate  to  their  limited  functions. 

Termination  of  an  Office  of  a  Foreign 
Bank  in  the  United  States 

Grounds  for  Termination 

The  interim  rule  included  the 
statutory  standards  and  procedures  for 
termination  of  the  activities  of  a 
representative  office,  state  branch,  state 
agency,  or  commercial  lending  company 
of  a  foreign  bank  and  for  recommending 
termination  of  a  federal  branch  or 
agency  to  the  Office  of  the  Comptroller 
of  the  Currency  (Comptroller).  The 
comments  on  this  provision 
distinguished  between  mandatory  and 
voluntary  termination  and  generally 
sought  clarification  of  the  grounds  for 
each  type  of  action. . 

Required  termination.  The  comments 
on  the  provision  allowing  the  Board  to 
require  termination  sought  modification 
of  both  the  grounds  and  procedures  for 
taking  such  actions.  The  Board  may 
require  termination  of  state  branches, 
state  agencies,  or  commercial  lending 
companies  if  there  is  reason  to  believe 
a  foreign  bank  or  its  affiliates  has 
committed  a  violation  of  law  or  is 
engaged  in  unsafe  and  unsound  banking 
practices  in  the  United  States,  or  if  the 
foreign  bank  is  not  subject  to 
comprehensive  home  country 
supervision.  The  Board  may  consider 
other  factors  in  such  terminations, 
including  the  needs  of  the  community 
and  the  history  and  size  of  the  bank. 
These  terminations  require  consultation 
with  the  state  supervisor  and  notice  and 


an  opportunity  for  a  hearing  for  the 
foreign  bank,  unless  expeditious  action 
is  necessary  to  protect  the  public 
interest. 

Several  comments  suggested 
restricting  the  first  ground  for 
termination  to  material  violations  of 
applicable  U.S.  banking  laws.  They 
described  this  as  necessary  to  cure  an 
overbroad  statute  that  permits 
termination  for  minor  violations  of  any 
laws.  The  FBSEA  does  not  limit  the 
Board’s  termination  authority  in  this 
fashion.  Rather,  it  requires  the  Board  to 
find  both  that  a  violation  of  law  is 
reasonably  likely  to  have  occurred  and 
that  the  continued  operation  of  the 
office  would  be  inconsistent  with  the 
public  interest,  the  FBSEA,  the  BHC 
Act,  or  the  Federal  Deposit  Insurance 
Act.  This  grant  of  termination  authority 
is  intended  to  provide  the  Board  with 
the  flexibility  to  address  a  variety  of 
situations  and  is  retained  in  the  final 
rule.  In  making  its  determinations,  the 
Board  will  consider  all  relevant  matters, 
including  mitigating  factors.  The  Board 
also  notes  that  termination  is  not  the 
sole  enforcement  measure  available,  and 
that  it  expects  to  utilize  the  full  range 
of  enforcement  tools  as  circumstances 
warrant. 

Several  comments  suggested  either 
excluding  the  ground  permitting 
termination  solely  for  lack  of 
comprehensive  supervision  or  requiring 
application  of  the  guidelines  to  be 
developed  by  the  Board  and  the 
Treasury  under  the  FBSEA  for 
permitting  continued  operation  by  a 
foreign  bank  that  lacks  comprehensive 
supervision.  Eliminating  this  ground  is 
contrary  to  the  express  language  of  the 
FBSEA.  However,  as  noted  above,  the 
Board  will  take  other  factors  into 
account  in  making  its  termination 
decisions.  Furthermore,  once  issued,  the 
guidelines  referenced  above  will  inform 
any  termination  on  this  ground.  In 
addition,  the  Board  will  address  this 
issue  more  fully  in  its  separate  request 
for  comment  regarding  these  guidelines. 

The  commenters  on  the  termination 
procedures  sought  guidance  on  the 
policy  for  termination,  including  the  use 
of  lesser  enforcement  measures, 
consultation  with  state  licensing 
authorities,  termination  of  a  single  office 
of  a  foreign  bank  with  multiple  U.S. 
offices,  and  procedures  for  expedited 
termination. 

The  commenters  that  recommended 
the  use  of  lesser  enforcement  measures, 
such  as  cease  and  desist  orders,  sought 
to  assure  that  foreign  banks  receive 
treatment  similar  to  U.S.  banks.  The 
Board  will  exercise  its  termination 
authority  in  conformance  with  this 
policy.  In  addition,  the  Board  would 
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intend  to  use  early  and  extensive 
consultation  with  state  licensing 
authorities  for  any  terminations,  as 
contemplated  by  the  final  rule. 

One  commenter  recommended 
providing  a  hearing  before  the  Board 
exercises  its  power  to  terminate  an 
office  on  an  expedited  basis  when 
necessary  to  protect  the  public  interest 
A  termination  order  generally  will  be 
issued  only  after  notice  and  an 
opportunity  for  a  hearing.  Expedited 
termination  is  an  extreme  measure  that 
the  Board  expects  would  be  used  in 
exigent  circumstances.  When  expedited 
termination  procedures  are  necessary, 
the  Board  may,  to  the  extent  possible, 
take  other  actions  designed  to  give  the 
foreign  bank  notice  and  an  opportunity 
to  present  its  views.  The  Board  also 
notes  that  a  foreign  bank  may  obtain 
review  of  any  Board  order  in  the  U.S. 
Court  of  Appeals  for  the  circuit  where 
the  office  is  located  or  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit. 

Voluntary  termination.  The  interim 
rule  required  30  days’  advance  notice  of 
the  voluntary  termination  of  an  office. 
Four  comments  contended  that  this 
procedure  exceeds  the  Board’s 
authority,  and  that  only  the  licensing 
authority  should  notify  the  Board  of 
such  closures.  The  Board  believes  that 
the  notice  of  voluntary  termination 
permits  the  Board  to  track  the  offices  it 
supervises,  and  is  consistent  with  the 
Board’s  statutory  authority  to  supervise 
the  U.S.  activities  of  a  foreign  bank. 

Disclosure  of  Information  to  Foreign 
Supervisors 

The  final  rule  incorporates  the 
provision  of  the  FBSEA  that  permits  the 
Board  to  share  supervisory  information 
with  its  foreign  counterparts  after, 
among  other  things,  obtaining  an 
agreement  to  maintain  the 
confidentiality  of  the  information  to  the 
extent  possible. 

Limitation  on  Loans  to  One  Borrower 

The  Board  has  adopted  measures 
provided  in  the  interim  rule  that  require 
a  foreign  bank  to  aggregate  all  loans  to 
the  same  borrower  by  all  of  its  federal 
and  state  licensed  offices  for  purposes  of 
determining  compliance  with  the  new 
limitations  on  loans  to  one  borrower 
contained  in  the  FBSEA.  This  provision 
puts  the  operations  of  a  foreign  bank  in 
the  United  States  on  a  comparable 
footing  with  domestic  banks  for  lending 
purposes  in  accordance  with  principles 
of  national  treatment. 

It  has  come  to  the  Board’s  attention 
that  there  may  be  loans  outstanding 
from  a  foreign  bank  to  a  single  borrower 
that  exceed  the  new  lending  limits 


because  of  the  aggregation  requirements. 
The  Board  has  determined  that  it  will 
not  consider  a  foreign  bank  to  be  in 
violation  of  this  provision  if  the  foreign 
bank  originated  the  non-conforming 
loans  prior  to  December  19, 1991, 
provided  that  such  loans  are  not 
renewed  or  their  maturities  extended. 
Any  new  credits  granted  after  December 
19, 1991,  must  be  in  compliance  with 
the  new  lending  limits. 

Deposit  Insurance  Requirement  for 
Retail  Deposit-Taking 

Under  section  6(c)  of  the  IBA,  as 
amended  by  the  FBSEA,  a  foreign  bank 
was  required  to  establish  an  insured 
banking  subsidiary  if  it  wished  to  accept 
or  maintain  deposit  accounts  with 
balances  under  $100,000.  In  legislation 
enacted  on  October  28, 1992,  section 
6(c)  of  the  IBA  was  further  amended  to 
clarify  that  this  provision  applies  only 
to  the  acceptance  of  domestic  retail 
deposits  in  amounts  under  $100,000 
requiring  deposit  insurance  protection. 
Housing  and  Community  Development 
Act  of  1992,  section  1604,  Pub.  L.  102- 
550, 106  Stat.  3672.  Consequently, 
foreign  banks  may  continue  to  conduct 
their  deposit-taking  activities  in 
conformance  with  regulations  of  the 
Comptroller  and  the  FDIC,  issued  in 
connection  with  sections  6(a)  and  6(b) 
of  the  IBA.  See  12  CFR  28.8,  346.6 
(1992).  The  Board  will  review  the  need 
for  implementing  regulations. 

One  commenter  seeks  clarification 
that  a  territorial  or  protectorate  bank 
that  is  classified  as  a  bank  under  the 
BHC  Act,  is  insured  by  the  FDIC,  and  is 
supervised  by  the  FDIC  and,  in  some 
cases,  the  Federal  Reserve,  may 
continue  to  take  domestic  retail  deposits 
through  new,  insured  branches  despite 
the  FBSEA  provision  that  requires 
foreign  banks  to  conduct  such  activities 
only  in  an  insured  bank  subsidiary.  The 
definition  of  foreign  bank  in  the  IBA 
and  the  interim  rule  also  included  banks 
chartered  in  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  or 
a  U.S.  territory,  in  order  to  implement 
the  interstate  banking  provisions  of  the 
IBA.  The  Board  is  of  the  view  that 
section  6  of  the  IBA,  as  amended,  does 
not  preclude  insured  banks  from  the 
jurisdictions  listed  above  from 
establishing  additional  branches 
because  such  institutions  are  insured 
banks,  fully  subject  to  the  Federal 
Deposit  Insurance  Act. 

Limitation  on  Activities  of  State 
Branches  and  Agencies 

The  FBSEA  provides  that  after 
December  19, 1992  a  state  licensed 
branch  or  agency  may  not  engage  in  any 
activity  that  is  not  permissible  for  a 


federal  branch  unless  the  Board  has 
determined  that  the  activity  is 
consistent  with  sound  banking 
practices,  and,  in  the  case  of  insured 
branches,  the  FDIC  determines  that  the 
activity  poses  no  significant  risks  to  the 
deposit  insurance  fund. 

Three  commenters  suggested 
approaches  to  this  future 
implementation.  Two  commenters 
recommended  close  coordination  with 
the  states,  and  supported  an 
interpretation  that  applies  the  provision 
to  the  same  types  of  activities  only,  even 
if  state  law  imposes  different  conditions 
or  limitations  on  the  conduct  of  those 
activities.  Another  comment  suggested 
issuing  a  list  of  pre-approved  activities 
for  branches  and  agencies,  and  urged 
adoption  of  prior  notification 
procedures  for  obtaining  approval  to 
conduct  any  impermissible  activities. 
This  provision  is  the  subject  of  the 
separate  rulemaking  that  is  being 
conducted  in  consultation  with  the 
FDIC  and  the  Comptroller. 

Delegation 

The  Board  has  determined  to  delegate 
certain  authority  in  response  to 
comments  discussed  above.  This 
includes  delegating  the  authority  to  the 
Reserve  Banks  to  approve  a  subsequent 
office  application  by  a  foreign  bank  that 
has  previously  received  approval  under 
the  standards  in  the  FBSEA,  if  the 
application  does  not  present  significant 
supervisory  issues.  The  Board  also 
delegated  authority  to  the  General 
Counsel  to  permit  the  use  of  the  after- 
the-fact  approval  procedures  to  establish 
an  office  (with  the  concurrence  of  the 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation),  to  modify 
the  requirement  for  publication  of 
notice  of  an  office  application,  and  to 
disclose  information  to  a  foreign  bank 
supervisory  authority.  Lastly,  the  Board 
adopted  in  the  final  rule  the  delegation 
of  authority  to  coordinate  examinations 
to  the  Director  of  the  Division  of 
Banking  Supervision  and  Regulation. 

Miscellaneous 

Advisory  Committee 

Three  comments  recommended 
forming  an  advisory  committee  of 
bankers,  lawyers,  academics,  and  state 
and  federal  regulators  to  assist  in  and 
coordinate  the  implementation  of  the 
FBSEA.  The  Board  welcomes  views  of 
any  interested  parties  on  all  matters 
within  its  purview,  including  the 
FBSEA.  Such  input  is  an  important  and 
ongoing  source  of  information.  As  there 
are  already  many  avenues  for  providing 
views  to  or  holding  discussion  with  the 
Federal  Reserve  System,  which  any 
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party  is  encouraged  to  use,  such  a 
committee  is  not  essential  at  this  time. 

Hearings 

The  Board  also  adopted,  without 
modification,  the  changes  to  the  Board’s 
Rules  of  Practice  for  Hearings,  as  set 
forth  in  the  interim  rule. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
that  are  subject  to  the  regulation. 

Paperwork  Reduction 

The  Board,  acting  pursuant  to 
authority  delegated  to  it  by  the  Director 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507(e),  has  approved 
the  collection  of  information  called  for 
by  §§  211.25  and  211.27  of  the  Board’s 
Rules  and  sections  7  and  10  of  the  IBA. 

List  of  Subjects 

12  CFB  part  211 

Exports,  Federal  Reserve  System, 
Foreign  banking.  Holding  companies. 
Investments,  Reporting  and 
recordkeeping  requirements. 

12  CFB  part  225 

Administrative  practice  and 
procedure,  Banks,  banking.  Federal 
Reserve  System,  Holding  companies, 
Reporting  and  recordkeeping 
requirements.  Securities 

12  CFB  part  263 

Administrative  practice  and 
procedure.  Federal  Reserve  System. 

12  CFB  part  265 

Authority  delegations  (Government 
agencies),  Federal  Reserve  System. 

For  the  reasons  outlined  above,  the 
Board  of  Governors  is  adopting  as  final 
the  interim  rule,  published  at  57  FR 
12992  (April  15, 1992),  that  amends  12 
CFR  parts  211,  225,  263,  and  265  with 
the  following  changes: 

PART  211— INTERNATIONAL 
BANKING  OPERATIONS 

1.  The  authority  citation  for  12  CFR 
part  211  continues  to  read  as  follows: 

Authority:  Federal  Reserve  Act  (12  U.S.C 
221  et  seq.);  Bank  Holding  Company  Act  of 
1956,  as  amended  (12  U.S.C.  1841  et  seq.); 
the  International  Banking  Act  of  1978  (Pub. 
L  95-369;  92  Stat.  607;  12  U.S.C.  3101  et 
seq.);  the  Bank  Export  Services  Act  (title  II, 
Pub.  L.  97-290,  96  Stat.  1235);  the 
International  Lending  Supervision  Act  (title 


IX,  Pub.  L.  98-181, 97  Stat.  1153, 12  U.S.C. 
3901  et  seq.);  and  the  Export  Trading 
Company  Act  Amendments  of  1988  (title  III, 
Pub.  L  100-418, 102  Stat.  1384  (1988)). 

2.  Section  211.2  is  amended  by 
revising  paragraph  (t)  to  read  as  follows: 

|211.2  Definition*. 

*  •  *  #  * 

(t)  Bepresentative  office  means  an 
office  that: 

(1)  Engages  solely  in  representational 
and  administrative  functions,  such  as 
soliciting  new  business  or  acting  as 
liaison  between  the  organization’s  head 
office  and  customers  in  the  United 
States;  and 

(2)  Does  not  have  authority  to  make 
any  business  decision  (other  than 
decisions  relating  to  the  premises  or 
personnel  of  the  representative  office) 
for  the  account  of  the  organization  it 
represents,  including  contracting  for  any 
deposit  or  deposit-like  liability  on 
behalf  of  the  organization. 
***** 

3.  Section  211.21  is  redesignated  as 
§  211.20.  Newly  designated  $  211.20  is 
amended  by  revising  paragraphs  (b)(3) 
through  (b)(8)  and  by  adding  new 
paragraphs  (b)(9)  and  (c)  to  read  as 
follows: 

§211.20  Authority,  purpose,  and  scope. 
***** 

(b)  *  *  * 

(3)  Board  approval  of  the 
establishment  of  an  office  of  a  foreign 
bank  in  the  United  States  under  sections 
7(d)  and  10(a)  of  the  IBA  (12  U.S.C. 
3105(d),  3107(a)); 

(4)  The  termination  by  the  Board  of  a 
foreign  bank’s  representative  office, 
state  branch,  state  agency,  or 
commercial  lending  company 
subsidiary  under  sections  7(e)  and  10(b) 
of  the  IBA  (12  U.S.C.  3105(e),  3107(b)) 
and  the  transmission  of  a 
recommendation  to  the  Office  of  the 
Comptroller  of  the  Currency  to 
terminate  a  federal  branch  or  federal 
agency  under  section  7(e)(5)  of  the  IBA 
(12  U.S.C.  3105(e)(5)); 

(5)  The  examination  of  an  office  or 
affiliate  of  a  foreign  bank  in  the  United 
States  as  provided  in  sections  7(c)  and 
10(c)  of  the  IBA  (12  U.S.C.  3105(c), 
3107(c)); 

(6)  The  disclosure  of  supervisory 
information  to  a  foreign  supervisor 
under  section  15  of  the  IBA  (12  U.S.C. 
3109); 

(7)  The  limitations  on  loans  to  one 
borrower  by  state  branches  and  state 
agencies  of  a  foreign  bank  under  section 
7(h)(2)  of  the  IBA  (12  U.S.C.  3105(h)(2)); 

(8)  The  limitation  of  a  state  branch 
and  a  state  agency  to  conducting  only 


activities  that  are  permissible  for  a 
federal  branch  under  section  (7)(h)(l)  of 
the  IBA  (12  U.S.C.  3105(h)(1));  and 

(9)  The  deposit  insurance  requirement 
for  retail  deposit  taking  by  a  foreign 
bank  under  section  6  of  the  IBA  (12 
U.S.C.  3104). 

(c)  Additional  requirements. 
Compliance  by  a  foreign  bank  with  the 
requirements  of  this  subpart  and  the 
laws  administered  and  enforced  by  the 
Board  does  not  relieve  the  foreign  bank 
of  responsibility  to  comply  with  the 
laws  and  regulations  administered  by 
the  licensing  authority. 

4.  Section  211.22  is  redesignated  as 
§  211.21  and  is  revised  to  read  as 
follows: 

§211.21  Definitions. 

The  definitions  contained  in  §  211.2 
in  subpart  A  of  this  part  apply  to  this 
subpart  except  as  a  term  is  otherwise 
defined  in  this  section: 

(a)  Affiliate,  of  a  foreign  bank  or  of  a 
parent  of  a  foreign  bank,  means  any 
company  that  controls,  is  controlled  by, 
or  is  under  common  control  with,  the 
foreign  bank  or  the  parent  of  the  foreign 
bank. 

(b)  Agency  means  any  place  of 
business  of  a  foreign  bank,  located  in 
any  state,  at  which  credit  balances  are 
maintained,  checks  are  paid,  money  is 
lent,  or,  to  the  extent  not  prohibited  by 
state  or  federal  law,  deposits  are 
accepted  horn  a  person  or  entity  that  is 
not  a  citizen  or  resident  of  the  United 
States.  Obligations  shall  not  be 
considered  credit  balances  unless  they 
are: 

(1)  Incidental  to,  or  arise  out  of  the 
exercise  of,  other  lawful  banking 
powers; 

(2)  To  serve  a  specific  purpose; 

(3)  Not  solicited  horn  the  general 
public; 

(4)  Not  used  to  pay  routine  operating 
expenses  in  the  United  States  such  as 
salaries,  rent,  or  taxes; 

(5)  Withdrawn  within  a  reasonable 
period  of  time  after  the  specific  purpose 
for  which  they  were  placed  has  been 
accomplished;  and 

(6)  Drawn  upon  in  a  manner 
reasonable  in  relation  to  the  size  and 
nature  of  the  account. 

(c)  Banking  subsidiary,  with  respect  to 
a  specified  foreign  bank,  means  a  bank 
that  is  a  subsidiary  as  the  terms  bank 
and  subsidiary  are  defined  in  section  2 
of  the  BHC  Act  (12  U.S.C.  1841). 

(d)  Branch  means  any  place  of 
business  of  a  foreign  bank,  located  in 
any  state,  at  which  deposits  are  received 
and  that  is  not  an  agency,  as  that  term 

is  defined  in  paragraph  (b)  of  this 
section. 


Federal  Register  /  Vol.  58,  No.  17  /  Thursday,  January  28,  1993  /  Rules  and  Regulations  6359 


(e)  Change  the  status  of  an  office 
means  convert  a  representative  office 
into  a  branch  or  an  agency,  an  agency 
into  a  branch,  a  federal  branch  into  a 
state  branch,  or  a  federal  agency  into  a 
state  agency,  but  does  not  include 
renewal  of  the  license  of  an  existing 
office. 

(f)  Commercial  lending  company 
means  any  organization,  other  than  a 
bank  or  an  organization  operating  under 
section  25  of  the  Federal  Reserve  Act 
(FRA)  (12  U.S.C.  601-604a),  organized 
under  the  laws  of  any  state,  that 
maintains  credit  balances  permissible 
for  an  agency  and  engages  in  the 
business  of  making  commercial  loans. 
Commercial  lending  company  includes 
any  company  chartered  under  Article 
XII  of  the  banking  law  of  the  State  of 
New  York. 

(g)  Comptroller  means  the  Office  of 
the  Comptroller  of  the  Currency. 

(h)  Control  has  the  same  meaning 
assigned  to  it  in  section  2  of  the  BHC 
Act  (12  U.S.C.  1841),  and  the  terms 
controlled  and  controlling  shall  be 
construed  consistently  with  the  term 
control. 

(i)  Domestic  branch  means  any  place 
of  business  of  a  foreign  bank,  located  in 
any  state,  that  may  accept  domestic 
deposits  and  deposits  that  are  incidental 
to  or  for  the  purpose  of  carrying  out 
transactions  in  foreign  countries. 

(j)  A  foreign  bank  engages  directly  in 
the  business  of  banking  outside  of  the 
United  States  if  the  foreign  bank  engages 
directly  in  banking  activities  usual  in 
connection  with  the  business  of  banking 
in  the  countries  where  the  foreign  bank 
is  organized  or  operating. 

(k)  To  establish  means  to: 

(l)  Open  and  conduct  business 
through  an  office; 

(2)  Acquire  directly,  through  merger, 
consolidation,  or  similar  transaction 
with  another  foreign  bank,  the 
operations  of  an  office  that  is  open  and 
conducting  business; 

(3)  Acquire  an  office  through  the 
acquisition  of  a  foreign  bank  subsidiary 
that  will  cease  to  operate  in  the  same 
corporate  form  following  the 
acquisition; 

(4)  Change  the  status  of  an  office;  or 

(5)  Relocate  an  office  from  one  state 
to  another. 

(l)  Federal  agency,  federal  branch, 
state  agency,  and  state  branch  have  the 
same  meanings  as  in  section  1  of  the 
IBA  (12  U.S.C.  3101). 

(m)  Foreign  bank  means  an 
organization  that  is  organized  under  the 
laws  of  a  foreign  country  and  that 
engages  directly  in  the  business  of 
banking  outside  of  the  United  States. 
The  term  foreign  bank  does  not  include 


a  central  bank  of  a  foreign  country  that 
does  not  engage  or  seek  to  engage  in  a 
commercial  banking  business  in  the 
United  States  through  an  office. 

(n)  Foreign  banking  organization 
means  a  foreign  bank,  as  defined  in 
section  1(b)(7)  of  the  EBA  (12  U.S.C. 
3101(7)),  that  operates  a  branch,  agency, 
or  commercial  lending  company 
subsidiary  in  the  United  States,  or  that 
controls  a  bank  in  the  United  States,  and 
any  company  of  which  the  foreign  bank 
is  a  subsidiary. 

(o)  Home  country,  with  respect  to  a 
foreign  bank,  means  the  country  in 
which  the  foreign  bank  is  chartered  or 
incorporated. 

(p)  Home  country  supervisor,  with 
respect  to  a  foreign  bank,  means  the 
governmental  entity  or  entities  in  the 
foreign  bank’s  home  country  with 
responsibility  for  the  supervision  and 
regulation  of  the  foreign  bank. 

Tq)  Licensing  authority  means: 

(1)  The  relevant  state  supervisor,  with 

respect  to  an  application  to  establish  a 
state  branch,  state  agency,  commercial 
lending  company,  or  representative 
office  of  a  foreign  bank;  or  1 

(2)  The  Comptroller,  with  respect  to 
an  application  to  establish  a  federal 
branch  or  federal  agency. 

(r)  Office  or  office  of  a  foreign  bank 
means  any  branch,  agency, 
representative  office,  or  commercial 
lending  company  subsidiary  of  a  foreign 
bank  in  the  United  States. 

(s)  The  parent  of  a  foreign  bank  means 
any  company  of  which  the  foreign  bank 
is  a  subsidiary;  the  immediate  parent  of 
a  foreign  bank  is  the  company  of  which 
the  foreign  bank  is  a  direct  subsidiary; 
and  the  ultimate  parent  of  a  foreign 
bank  is  the  parent  of  the  foreign  bank 
that  is  not  the  subsidiary  of  any  other 
company. 

(t)  Regional  administrative  office 
means  a  representative  office  that: 

(1)  Is  established  by  a  foreign  bank 
that  operates  one  or  more  branches, 
agencies,  commercial  lending 
companies,  or  banks  in  the  United 
States; 

(2)  Is  located  in  the  same  city  as  one 
or  more  of  the  foreign  bank’s  branches, 
agencies,  commercial  lending 
companies,  or  banks  in  the  United 
States;  and 

(3)  Manages,  supervises,  or 
coordinates  the  operations  of  the  foreign 
bank  or  its  affiliates,  if  any,  in  a 
particular  geographic  region. 

(u)  Relevant  state  supervisor  means 
the  state  entity  that  is  authorized  to 
supervise  and  regulate  a  state  branch, 
state  agency,  commercial  lending 
company,  or  representative  office. 

(v)  Representative  office  means  any 
place  of  business  of  a  foreign  bank, 


located  in  any  state,  that  is  not  a  branch, 
agency,  or  subsidiary  of  the  foreign 
bank. 

(w)  State  means  any  state  of  the 
United  States  or  the  District  of 
Columbia. 

(x)  Subsidiary  means  any  organization 
25  percent  or  more  of  whose  voting 
shares  is  directly  or  indirectly  owned, 
controlled,  or  held  with  the  power  to 
vote  by  a  company,  including  a  foreign 
bank  or  foreign  bulking  organization,  or 
any  organization  that  is  otherwise 
controlled  or  capable  of  being  controlled 
by  a  foreign  bank  or  foreign  banking 
organization. 

1211.23  [Redesignated] 

5.  Section  211.23  is  redesignated  as 

§211.22. 

§211.24  [Redesignated] 

6.  Section  211.24  is  redesignated  as 
§  211.23,  paragraphs  (a)  through  (h)  of 
newly  designated  §  211.23  are 
redesignated  as  paragraphs  (b)  through 
(i)  respectively,  and  a  new  paragraph  (a) 
is  added  and  reserved. 

7.  Sections  211.25  through  211.29  are 
redesignated  as  §§  211.24  through 
211.28,  respectively,  and  are  revised  to 
read  as  follows: 

§211.24  Approval  of  offices  of  foreign 
banks;  procedures  for  applications; 
standards  for  approval;  representative 
office  activities  and  standards  for  approval; 
preservation  of  existing  authority. 

(a)  Board  approval  of  offices  of  foreign 
banks — (1)  Prior  Board  approval  of 
branches,  agencies,  or  commercial 
lending  companies  of  foreign  banks,  (i) 
Except  as  otherwise  provided  in 
paragraph  (a)(3)  of  this  section,  a  foreign 
bank  shall  obtain  the  approval  of  the 
Board  before  it: 

(A)  Establishes  a  branch,  agency,  or 
commercial  lending  company 
subsidiary  in  the  United  States;  or 

(B)  Acquires  ownership  or  control  of 
a  commercial  lending  company 
subsidiary. 

(2)  Prior  Board  approval  of 
representative  offices  of  foreign  banks. 
Except  as  otherwise  provided  in 
paragraphs  (a)(2)  or  (a)(3)  of  this  section, 
a  foreign  bank  shall  obtain  the  approval 
of  the  Board  before  it  establishes  a 
representative  office  in  the  United 
States. 

(i)  Prior  notice  for  regional 
administrative  offices.  After  providing 
45  days’  prior  written  notice  to  the 
Board,  a  foreign  bank  may  establish  a 
regional  administrative  office.  The 
Board  may  waive  the  45-day  period  if  it 
finds  that  immediate  action  is  required 
by  the  circumstances  presented.  The 
notice  period  shall  commence  at  the 
time  the  notice  is  accepted.  The  Board 
may  suspend  the  period  or  require 
Board  approval  prior  to  the 
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establishment  of  such  an  office  if  the 
notification  raises  significant  policy, 
prudential,  or  supervisory  concerns. 

(ii)  General  consent  for  representative 
offices.  The  Board  grants  its  general 
consent  for  a  foreign  bank  to  establish 
a  representative  office  that  solely 
engages  in  limited  administrative 
functions  that  are  clearly  defined,  are 
performed  in  connection  with  the 
banking  activities  of  the  foreign  bank, 
and  that  do  not  involve  contact  or 
liaison  with  customers  or  potential 
customers  (such  as  separately 
maintaining  back  office  support 
systems),  provided  that  the  foreign  bank 
notifies  the  Board  in  writing  within  30 
days  of  the  establishment  of  the 
representative  office. 

(3)  After-the-fact  Board  approval. 
Where  a  foreign  bank  proposes  to 
establish  a  branch,  agency, 
representative  office,  or  commercial 
lending  company  in  the  United  States 
through  the  acquisition  of,  or  merger  or 
consolidation  with,  a  foreign  bank  with 
an  office  in  the  United  States,  the  Board 
may,  in  its  discretion,  allow  the 
acquisition,  merger,  or  consolidation  to 
proceed  before  an  application  to 
establish  the  office  has  been  filed  or 
acted  upon  under  this  section  if: 

(i)  The  foreign  bank  or  banks  resulting 
from  the  acquisition,  merger,  or 
consolidation,  will  not  directly  or 
indirectly  own  or  control  more  than  5 
percent  of  any  class  of  the  voting 
securities  of,  or  control,  a  U.S.  bank; 

(ii)  The  Board  is  given  reasonable 
advance  notice  of  the  proposed 
acquisition,  merger,  or  consolidation; 

(lii)  Prior  to  consummation  of  the 
acquisition,  merger,  or  consolidation, 
each  of  the  relevant  foreign  banks 
commits  in  writing  to  comply  with  the 
procedures  for  an  application  under  this 
section  within  a  reasonable  period  of 
time  or  has  already  filed  an  application; 
and 

(iv)  Each  of  the  relevant  foreign  banks 
commits  in  writing  to  abide  by  the 
Board’s  decision  on  the  application, 
including,  if  necessary,  a  decision  to 
terminate  the  activities  of  any  such  U.S. 
office,  as  the  Board  or  the  Comptroller 
may  require. 

(4)  Notice  of  change  in  ownership  or 
control  or  conversion  of  existing  office. 
A  foreign  bank  with  a  U.S.  office  shall 
notify  the  Board  in  writing  within  10 
days  of  either 

(i)  A  change  in  the  foreign  bank’s 
ownership  or  control  where  the  foreign 
bank  is  acquired  or  controlled  by 
another  foreign  bank  or  company  and 
the  acquired  foreign  bank  with  a  U.S. 
office  continues  to  operate  in  the  same 
corporate  form  as  prior  to  the  change  in 
ownership  or  control;  or 


(ii)  The  conversion  of  a  branch  to  an 
agency  or  representative  office,  an 
agency  to  a  representative  office,  a  state 
branch  to  a  federal  branch,  or  a  state 
agency  to  a  federal  agency. 

(5)  Transactions  subject  to  approval 
under  Regulation  Y.  Subpart  B  of  the 
Board’s  Regulation  Y  (12  CFR  225.11- 
225.14)  governs  the  acquisition  by  a 
foreign  banking  organization  of  direct  or 
indirect  ownership  or  control  of  any 
voting  securities  of  a  bank  or  bank 
holding  company  in  the  United  States  if 
the  acquisition  results  in  the  foreign 
banking  organization’s  ownership  or 
control  of  more  than  5  percent  of  any 
class  of  voting  securities  of  a  U.S.  bank 
or  bank  holding  company,  including 
through  acquisition  of  a  foreign  bank  or 
foreign  banking  organization  that  owns 
or  controls  more  than  5  percent  of  any 
class  of  the  voting  securities  of  a  U.S. 
bank  or  bank  holding  company. 

(b)  Procedures  for  application — (1) 
Filing  application.  An  application  for 
the  Board’s  approval  pursuant  to  this 
section  shall  be  filed  in  the  manner 
prescribed  by  the  Board. 

(2)  Publication  requirement — (i) 
General.  Except  with  respect  to  a 
proposed  transaction  where  more 
extensive  notice  is  required  by  statute  or 
as  otherwise  provided  in  paragraphs 
(b)(2)(ii)  and  (b)(2)(iii)  of  this  section, 
the  applicant  shall  publish  a  notice  in 

a  newspaper  of  general  circulation  in 
the  community  in  which  the  applicant 
proposes  to  engage  in  business.  The 
notice  shall  state  that  an  application  is 
being  filed  as  of  the  date  of  the  notice 
and  provide  the  name  of  the  applicant, 
the  subject  matter  of  the  application,  the 
place  where  comments  should  be  sent, 
and  the  date  by  which  comments  are 
due  pursuant  to  paragraph  (b)(3)  of  this 
section.  The  applicant  shall  furnish 
with  its  application  to  the  Board  a  copy 
of  the  notice,  the  date  of  its  publication, 
and  the  name  and  address  of  the 
newspaper  in  which  it  was  published. 

(ii)  Exception.  The  Board  may  modify 
the  publication  requirement  of 
paragraph  (b)(2)(i)  of  this  section  in 
appropriate  circumstances. 

(iii)  Federal  branch  or  federal  agency. 
In  the  case  of  an  application  to  establish 
a  federal  branch  or  federal  agency, 
compliance  with  the  publication 
procedures  of  the  Comptroller  shall 
satisfy  the  publication  requirement  of 
this  section.  Comments  regarding  the 
application  should  be  sent  to  the  Board 
and  the  Comptroller. 

(3)  Written  comments.  Within  30  days 
after  publication  as  required  in 
paragraph  (b)(2)  of  this  section,  any 
person  may  submit  to  the  Board  written 
comments  and  data  on  an  application. 
The  Board  may  extend  the  30-day 


comment  period  if  the  Board  determines 
that  additional  relevant  information  is 
likely  to  be  provided  by  interested 
persons  or  if  other  extenuating 
circumstances  exist. 

(4)  Board  action  on  application— (i) 
Time  limits.  The  Board  shall  act  on  an 
application  horn  a  foreign  bank  within 
60  calendar  days  after  the  foreign  bank 
has  been  notified  that  its  application  has 
been  accepted,  unless  the  Board 
determines  that  the  public  interest  will 
be  served  by  providing  additional  time 
to  review  the  application  and  notifies 
the  applicant  that  the  60-day  period  is 
being  extended. 

(ii)  Additional  information.  The  Board 
may  request  any  information  in  addition 
to  that  supplied  in  the  application  when 
the  Board  believes  that  additional 
information  is  necessary  for  its  decision. 

(5)  Coordination  with  other  regulators. 
Upon  receipt  of  an  application  by  a 
foreign  bank  under  this  section,  the 
Board  shall  promptly  notify,  consult 
with,  and  consider  the  views  of  the 
licensing  authority. 

(c)  Standards  for  approval — (1) 
Mandatory  standards— { i)  General.  As 
specified  in  section  7(d)  of  the  IBA  (12 
U.S.C.  3105(d)),  the  Board  may  not 
approve  an  application  to  establish  a 
branch  or  an  agency,  or  to  establish  or 
acquire  ownership  or  control  of  a 
commercial  lending  company,  unless  it 
determines  that: 

(A)  Each  of  the  foreign  bank  and  any 
parent  foreign  bank  engages  directly  in 
the  business  of  banking  outside  the 
United  States  and  is  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis  by  its 
home  country  supervisor;  and 

(B)  The  foreign  bank  has  furnished  to 
the  Board  the  information  that  the  Board 
requires  in  order  to  assess  the 
application  adequately. 

(ii)  Basis  for  determining 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis.  In 
determining  whether  a  foreign  bank  and 
any  parent  foreign  bank  is  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis,  the 
Board  shall  determine  whether  the 
foreign  bank  is  supervised  or  regulated 
in  such  a  manner  that  its  home  country 
supervisor  receives  sufficient 
information  on  the  worldwide 
operations  of  the  foreign  bank 
(including  the  relationships  of  the  bank 
to  any  affiliate)  to  assess  the  foreign 
bank’s  overall  financial  condition  and 
compliance  with  law  and  regulation.  In 
making  such  a  determination,  the  Board 
shall  assess,  among  other  factors,  the 
extent  to  which  the  home  country 
supervisor: 
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(A)  Ensures  that  the  foreign  bank  has 
adequate  procedures  for  monitoring  and 
controlling  its  activities  worldwide; 

(B)  Obtains  information  on  the 
condition  of  the  foreign  bank  and  its 
subsidiaries  and  offices  outside  the 
home  country  through  regular  reports  of 
examination,  audit  reports,  or 
otherwise; 

(C)  Obtains  information  on  the 
dealings  and  relationships  between  the 
foreign  bank  and  its  affiliates,  both 
foreign  and  domestic; 

(D)  Receives  from  the  foreign  bank 
financial  reports  that  are  consolidated 
on  a  worldwide  basis,  or  comparable 
information  that  permits  analysis  of  the 
foreign  bank's  financial  condition  on  a 
worldwide,  consolidated  basis; 

(E)  Evaluates  prudential  standards, 
such  as  capital  adequacy  and  risk  asset 
exposure,  on  a  worldwide  basis. 

12)  Discretionary  standards.  In  acting 
on  any  application  under  this  subpart, 
the  Board  may  take  into  account: 

(i)  Consent  of  home  country 
supervisor.  Whether  the  home  country 
supervisor  of  the  foreign  bank  has 
consented  to  the  proposed 
establishment  of  a  branch,  agency,  or 
commercial  lending  company 
subsidiary; 

(ii)  Financial  resources.  The  financial 
resources  of  the  foreign  bank  (including 
the  foreign  bank’s  capital  position, 
projected  capital  position,  profitability, 
level  of  indebtedness,  and  future 
prospects)  and  the  condition  of  any  U.S. 
office  of  the  foreign  bank; 

(iii)  Managerial  resources.  The 
managerial  resources  of  the  foreign 
bank,  including  the  competence, 
experience,  and  integrity  of  the  officers 
and  directors;  the  integrity  of  its 
principal  shareholders;  management’s 
experience  and  capacity  to  engage  in 
international  banking;  and  the  record  of 
the  foreign  bank  and  its  management  of 
complying  with  laws  and  regulations, 
and  of  fulfilling  any  commitments  to, 
and  any  conditions  imposed  by,  the 
Board  in  connection  with  any  prior 
application; 

Civ)  Sharing  information  with 
supervisors.  Whether  the  foreign  bank’s 
home  country  supervisor  and  the  home 
country  supervisor  of  any  parent  of  the 
foreign  bank  share  material  information 
regarding  the  operations  of  the  foreign 
bank  with  other  supervisory  authorities; 

(v)  Assurances  to  Board.  Whether  the 
foreign  bank  has  provided  the  Board 
with  adequate  assurances  that 
information  will  be  made  available  to 
the  Board  on  the  operations  or  activities 
of  the  foreign  bank  and  any  of  its 
affiliates  that  the  Board  deems  necessary 
to  determine  and  enforce  compliance 
with  the  IBA,  the  BHC  Act,  and  other 


applicable  federal  banking  statutes; 
these  assurances  shall  include  a 
statement  from  the  foreign  bank 
describing  the  laws  that  would  restrict 
the  foreign  bank  or  any  of  its  parents 
from  providing  information  to  the 
Board; 

(vi)  Compliance  with  U.S.  law. 
Whether  the  foreign  bank  and  its  U.S. 
affiliates  are  in  compliance  with 
applicable  U.S.  law,  and  whether  the 
applicant  has  established  adequate 
controls  and  procedures  in  each  of  its 
offices  to  ensure  continuing  compliance 
with  U.S.  law,  including  controls 
directed  to  detection  of  money 
laundering  and  other  unsafe  or  unsound 
banking  practices. 

(3)  Additional  factor.  In  acting  on  an 
application,  the  Board  may  consider  the 
needs  of  the  community  and  the  history 
of  operation  of  the  foreign  bank  and  its 
relative  size  in  its  home  country, 
provided,  however,  that  the  size  of  the 
foreign  bank  shall  not  be  the  sole  factor 
in  determining  whether  an  office  of  a 
foreign  bank  should  be  approved. 

(4)  Board  conditions  on  approval.  The 
Board  may  impose  such  conditions  on 
its  approval  as  it  deems  necessary, 
including  a  condition  which  may  permit 
future  termination  of  any  activities  by 
the  Board  or,  in  the  case  of  a  federal 
branch  or  a  federal  agency,  by  the 
Comptroller,  based  on  the  inability  of 
the  foreign  bank  to  provide  information 
on  its  activities  or  those  of  its  affiliates 
that  the  Board  deems  necessary  to 
determine  and  enforce  compliance  with 
U.S.  banking  laws. 

(d)  Representative  offices — (1) 
Activities.  A  representative  office  may 
engage  in: 

(i)  Representational  and 
administrative  functions  in  connection 
with  the  banking  activities  of  the  foreign 
bank  which  may  include  soliciting  new 
business  for  the  foreign  bank, 
conducting  research,  acting  as  liaison 
between  the  foreign  bank’s  head  office 
and  customers  in  the  United  States, 
performing  any  of  the  activities 
described  in  12  CFR  250.141(h),  or 
performing  back  office  functions,  but 
shall  not  include  contracting  for  any 
deposit  or  deposit-like  liability,  lending 
money,  or  engaging  in  any  other 
banking  activity  for  the  foreign  bank; 
and 

(ii)  Other  functions  for  or  on  behalf  of 
the  foreign  bank  or  its  affiliates,  such  as 
operating  as  a  regional  administrative 
office  of  the  foreign  bank,  but  only  to 
the  extent  that  such  other  functions  are 
not  banking  activities  and  are  not 

S>rohibited  by  applicable  federal  or  state 
aw  or  by  ruling  or  order  of  the  Board. 

(2)  Standards  for  approval  of 
representative  offices.  As  specified  in 


section  10(a)(2)  of  the  IBA  (12  U.S.C. 
3107(a)(2)),  in  acting  on  the  application 
of  a  foreign  bank  to  establish  a 
representative  office,  the  Board  shall 
take  into  account  to  the  extent  it  deems 
appropriate  the  standards  for  approval 
set  out  in  paragraph  (c)  of  this  section. 

(3)  Additional  requirements.  The 
Board  may  impose  any  additional 
requirements  that  it  determines  to  be 
necessary  to  carry  out  the  purposes  of 
the  IBA. 

(e)  Preservation  of  existing  authority. 
Nothing  in  this  subpart  shall  be 
construed  to  relieve  any  foreign  bank  or 
foreign  banking  organization  from  any 
otherwise  applicable  requirement  of 
federal  or  state  law,  including  any 
applicable  licensing  requirement. 

$211.25  Termination  of  offices  of  foreign 
banks. 

(a)  Grounds  for  termination — (1) 
General.  Under  sections  7(e)  and  10(b) 
of  the  IBA  (12  U.S.C  3105(e),  3107(b)), 
the  Board  may  order  a  foreign  bank  to 
terminate  the  activities  of  its 
representative  office,  state  branch,  state 
agency,  or  commercial  lending  company 
subsidiary  if  the  Board  finds  that: 

(1)  The  foreign  bank  is  not  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis  by  its 
home  country  supervisor  in  accordance 
with  §  211.24(c)(1)  of  this  subpart;  or 

(ii)(A)  There  is  reasonable  cause  to 
believe  that  the  foreign  bank  or  any  of 
its  affiliates  has  committed  a  violation 
of  law  or  engaged  in  an  unsafe  or 
unsound  banking  practice  in  the  United 
States;  and 

(B)  As  a  result  of  such  violation  or 
practice,  the  continued  operation  of  the 
foreign  bank’s  representative  office, 
state  branch,  state  agency,  or 
commercial  lending  company 
subsidiary  would  not  be  consistent  with 
the  public  interest  or  with  the  purposes 
of  the  IBA,  the  BHC  Act,  or  the  Federal 
Deposit  Insurance  Act  (FDI  Act)  (12 
U.S.C.  1811  et  seq.). 

(2)  Additional  ground.  The  Board  may 
also  enforce  any  condition  imposed  in 
connection  with  an  order  issued  under 
§  211.24  of  this  subpart. 

(b)  Factor.  In  making  its  findings 
under  this  section,  the  Board  may  take 
into  account  the  needs  of  the 
community  as  well  as  the  history  of 
operation  of  the  foreign  bank  and  its 
relative  size  in  its  home  country, 
provided,  however,  that  the  size  of  the 
foreign  bank  shall  not  be  the  sole 
determining  factor  in  a  decision  to 
terminate  an  office. 

(c)  Consultation  with  relevant  state 
supervisor.  Except  in  the  case  of 
termination  pursuant  to  paragraph  (d)(3) 
of  this  section,  before  issuing  an  order 
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terminating  the  activities  of  a  state 
branch,  state  agency,  representative 
office,  or  commercial  lending  company 
subsidiary  under  this  section,  the  Board 
shall  request  and  consider  the  views  of 
the  relevant  state  supervisor. 

(d)  Termination  procedures — (1) 

Notice  and  hearing.  Except  as  otherwise 
provided  in  paragraph  (d)(3)  of  this 
section,  an  order  issued  under 
paragraph  (a)(1)  of  this  section  shall  be 
issued  only  after  notice  to  the  relevant 
state  supervisor  and  the  foreign  bank 
and  after  an  opportunity  for  a  hearing. 

(2)  Procedures  for  hearing.  Hearings 
under  this  section  shall  be  conducted 
pursuant  to  the  Board’s  Rules  of  Practice 
for  Hearings  (12  CFR  part  263). 

(3)  Expedited  procedure.  The  Board 
may  act  without  providing  an 
opportunity  for  a  hearing  if  it 
determines  that  expeditious  action  is 
necessary  in  order  to  protect  the  public 
interest.  When  the  Board  finds  that  it  is 
necessary  to  act  without  providing  an 
opportunity  for  a  hearing,  the  Board, 
solely  in  its  discretion,  may  provide  the 
foreign  bank  that  is  the  subject  of  the 
termination  order  with  notice  of  the 
intended  termination  order,  grant  the 
foreign  bank  an  opportunity  to  present 
a  written  submission  opposing  issuance 
of  the  order,  or  take  any  other  action 
designed  to  provide  the  foreign  bank 
with  notice  and  an  opportunity  to 
present  its  views  concerning  the  order. 

(e)  Termination  of  federal  branch  or 
federal  agency.  The  Board  may  transmit 
to  the  Comptroller  a  recommendation 
that  the  license  of  a  federal  branch  or 
federal  agency  be  terminated  if  the 
Board  has  reasonable  cause  to  believe 
that  the  foreign  bank  or  any  affiliate  of 
the  foreign  bank  has  engaged  in  conduct 
for  which  the  activities  of  a  state  branch 
or  state  agency  may  be  terminated 
pursuant  to  this  section. 

(f)  Voluntary  termination.  A  foreign 
bank  shall  notify  the  Board  at  least  30 
days  prior  to  terminating  the  activities 
of  any  office.  Notice  pursuant  to  this 
paragraph  is  in  addition  to,  and  does  not 
satisfy,  any  other  federal  or  state 
requirements  relating  to  the  termination 
of  an  office  or  the  requirement  for  prior 
notice  of  the  closing  of  a  branch 
pursuant  to  section  39  of  the  FDI  Act  (12 
U.S.C.  1831p). 

§211.26  Examination  of  office*  and 
affiliate*  of  foreign  banks. 

(a)  Conduct  of  examinations — (1) 
Examination  of  branches,  agencies, 
commercial  lending  companies,  and 
affiliates.  The  Board  may  examine  any 
branch  or  agency  of  a  foreign  bank,  any 
commercial  lending  company  or  bank 
controlled  by  one  or  more  foreign  banks 
or  one  or  more  foreign  companies  that 


control  a  foreign  bank,  and  any  other 
office  or  affiliate  of  a  foreign  bank 
conducting  business  in  any  state. 

(2)  Examination  of  representative 
offices.  The  Board  may  examine  any 
representative  office  in  the  manner  and 
with  the  frequency  it  deems 
appropriate. 

lb)  Coordination  of  examinations.  To 
the  extent  possible,  die  Board  shall 
coordinate  its  examinations  of  the  U.S. 
offices  and  U.S.  affiliates  of  a  foreign 
bank  with  the  licensing  authority  and, 
in  the  case  of  an  insured  branch,  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  including  through  simultaneous 
examinations  of  the  U.S.  offices  and 
U.S.  affiliates  of  a  foreign  bank. 

(c)  Annual  on-site  examinations.  Each 
branch,  agency,  or  commercial  lending 
company  subsidiary  of  a  foreign  bank 
shall  be  examined  on-site  at  least  once 
during  each  12-month  period  (beginning 
on  the  date  the  most  recent  examination 
of  the  office  ended)  by: 

(1)  The  Board; 

(2)  The  FDIC,  if  the  branch  of  the 
foreign  bank  accepts  or  maintains 
insured  deposits; 

(3)  The  Comptroller,  if  the  branch  or 
agency  of  the  foreign  bank  is  licensed  by 
the  Comptroller;  or 

(4)  The  state  supervisor,  if  the  office 
of  the  foreign  bank  is  licensed  or 
chartered  by  the  state. 

§  21 1 .27  Disclosure  of  supervisory 
information  to  foreign  supervisors. 

(a)  Disclosure  by  Board.  The  Board 
may  disclose  information  obtained  in 
the  course  of  exercising  its  supervisory 
or  examination  authority  to  a  foreign 
bank  regulatory  or  supervisory  authority 
if  the  Board  determines  that  disclosure 
is  appropriate  for  bank  supervisory  or 
regulatory  purposes  and  will  not 
prejudice  the  interests  of  the  United 
States. 

(b)  Confidentiality.  Before  making  any 
disclosure  of  information  pursuant  to 
paragraph  (a)  of  this  section,  the  Board 
shall  obtain,  to  the  extent  necessary,  the 
agreement  of  the  foreign  bank  regulatory 
or  supervisory  authority  to  maintain  the 
confidentiality  of  such  information  to 
the  extent  possible  under  applicable 
law. 

$  21 1.28  Limitation  on  loan*  to  one 
borrower. 

(a)  Limitation.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this 
section,  the  total  loans  and  extensions  of 
credit  by  all  the  state  branches  and 
agencies  of  a  foreign  bank  outstanding 
to  a  single  borrower  at  one  time  shall  be 
aggregated  with  the  total  loans  and 
extensions  of  credit  by  all  federal 
branches  and  federal  agencies  of  the 


same  foreign  bank  outstanding  to  such 
borrower  at  the  time  and  shall  be  subject 
to  the  limitations  and  other  provisions 
of  section  5200  of  the  Revised  Statutes 
(12  U.S.C.  84),  and  the  regulations 
promulgated  thereunder,  in  the  same 
manner  that  extensions  of  credit  by  a 
federal  branch  or  federal  agency  are 
subject  to  section  4(b)  of  the  IBA  (12 
U.S.C.  3102(b))  as  if  such  state  branches 
and  agencies  were  federal  branches  and 
agencies. 

(b)  Preexisting  loans  and  extensions 
of  credit.  Any  loans  or  extensions  of 
credit  to  a  single  borrower  that  were 
originated  prior  to  December  19, 1991 
by  a  state  branch  or  state  agency  of  the 
same  foreign  bank  and  that,  when 
aggregated  with  loans  and  extensions  of 
credit  by  all  other  branches  and 
agencies  of  the  foreign  bank,  exceed  the 
limits  set  forth  in  paragraph  (a)  of  this 
section,  may  be  brought  into  compliance 
with  such  limitations  through  routine 
repayment,  provided  that  any  new  loans 
or  extensions  of  credit,  including 
renewals  of  existing  unfunded  credit 
lines  or  extensions  of  the  dates  of 
maturity  of  existing  loans,  to  the  same 
borrower  shall  comply  with  the  limits 
set  forth  in  paragraph  (a)  of  this  section. 

8.  A  new  §  211.29  is  added  and 
reserved  to  read  as  follows: 

$211.29  Applications  by  state-licensed 
branches  and  agencies  to  conduct  activities 
not  permissible  for  federal  branches — 
[Reserved] 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  12  CFR 
part  225  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818, 
1831i,  1843(c)(8),  1844(b),  1972(1),  3106, 

3108, 3907,  3909, 3310,  and  3331-3351. 

2.  Section  225.11  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  225.1 1  T ransactions  requiring  Board 
approval. 

***** 

(f)  Transactions  by  foreign  banking 
organization.  Any  transaction  described 
in  paragraphs  (a)  through  (e)  of  this 
section  by  a  foreign  banking 
organization  (as  defined  in  12  CFR 
211.21(n))  that  involves  the  acquisition 
of  an  interest  in  a  U.S.  bank  or  in  a  bank 
holding  company  for  which  application 
would  be  required  if  the  foreign  banking 
organization  were  a  bank  holding 
company. 

3.  Section  225.12  is  amended  by 
revising  paragraph  (0  to  read  as  follows: 
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§225.12  Transactions  not  requiring  Board 
approval. 

***** 

(f)  Acquisition  of  foreign  banking 
organization.  The  acquisition  of  a 
foreign  banking  organization  (as  defined 
in  12  CFR  211.21(n))  where  the  foreign 
banking  organization  does  not  directly 
or  indirectly  own  or  control  a  bank  in 
the  United  States,  unless  the  acquisition 
is  also  by  a  foreign  bonking  organization 
and  otherwise  subject  to  §  225.11(f)  of 
this  subpart. 

PART  263— RULES  OF  PRACTICE  FOR 
HEARINGS 

1.  The  authority  citation  for  12  CFR 
part  263  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  504;  12  U.S.C.  248, 

324,  504,  505, 1817(j),  1818, 1828(c),  1847(b), 
1847(d),  1884(b),  1972(2)(F),  3105,  3107, 

3108,  3907,  3909;  15  U.S.C.  21,  78o-4,  78o- 
5,  and  78u-2. 

2.  Section  263.51  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§263.51  Definitions. 
***** 

(c)  Institution  has  the  same  meaning 
as  that  assigned  to  it  in  §  263.3(f)  of 
subpart  A,  and  includes  any  foreign 
bank  with  a  representative  office  in  the 
United  States. 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

1.  The  authority  citation  for  12  CFR 
part  265  continues  to  read  as  follows: 

Authority:  12  U.S.C.  248(i)  and  (k). 

2.  Section  265.6  is  amended  by 
revising  paragraph  (b)(2)  and  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§  265.6  Functions  delegated  to  General 
Counsel. 

***** 

(b)  *  *  * 

(2)  Disclosure  to  foreign  authorities. 

To  make  the  determinations  required  for 
disclosure  of  information  to  a  foreign 
bank  regulatory  or  supervisory 
authority,  and  to  obtain,  to  the  extent 
necessary,  the  agreement  of  such 
authority  to  maintain  the  confidentiality 
of  such  information  to  the  extent 
possible  under  applicable  law  (12  CFR 
211.27). 

***** 

(f)  International  banking.  (1)  With  the 
concurrence  of  the  Board’s  Director  of 
the  Division  of  Banking  Supervision  and 
Regulation,  to  grant  a  request  by  a 
foreign  bank  to  establish  a  branch, 
agency,  commercial  lending  company, 
or  representative  office  through  certain 
acquisitions,  mergers,  consolidations,  or 
similar  transactions,  and  to  file  an  after- 


the-fact  application  for  the  Board’s 
approval  to  establish  that  office 
pursuant  to  §  211.24(a)(3)  of  Regulation 
K  (12  CFR  211.24(a)(3));  and 

(2)  To  modify  the  requirement  that  a 
foreign  bank  that  has  applied  to 
establish  a  branch,  agency,  commercial 
lending  company,  or  representative 
office  pursuant  to  §  211.24(a)  of 
Regulation  K  (12  CFR  211.24(a))  shall 
publish  notice  of  the  application  in  a 
newspaper  of  general  circulation  in  the 
community  in  which  the  applicant 
proposes  to  engage  in  business  as 
provided  in  §  211.24(b)(2)(ii)  of 
Regulation  K  (12  CFR  211. 24(b)(2)(H)). 

3.  Section  265.7  is  amended  by 
revising  paragraph  (d)(8)  to  read  as 
follows: 

§  265.7  Functions  delegated  to  Director  of 
Division  of  Banking  Supervision  and 
Regulation. 

***** 

(d)  •  *  * 

(8)  Conduct  and  coordination  of 
examinations.  To  authorize  the  conduct 
of  examinations  of  the  U.S.  offices  and 
affiliates  of  foreign  banks  as  provided  in 
sections  7(c)  and  10(c)  of  the  IBA  (12 
U.S.C.  3105(c),  3107(c)),  and,  where 
appropriate,  to  coordinate  those 
examinations  with  examinations  of  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  state  efltity  that  is 
authorized  to  supervise  or  regulate  a 
state  branch,  state  agency,  commercial 
lending  company,  or  representative 
office. 

***** 

4.  Section  265.11  is  amended  by 
adding  paragraph  (d)(ll)  to  read  as 
follows: 

§  265.1 1  Functions  delegated  to  Federal 
Reserve  Banks. 

***** 

(d)  *  *  * 

(11)  Establishment  of  additional  office 
by  foreign  bank — (i)  Additional  branch, 
agency,  or  commercial  lending 
company.  To  approve  an  application  by 
a  foreign  bank  to  establish  an  additional 
branch,  agency,  or  commercial  lending 
company  in  the  United  States  pursuant 
to  §  211.24  of  Regulation  K  (12  CFR 
211.24),  provided  that: 

(A)  The  foreign  bank  previously 
received  approval  from  the  Board  to 
establish  a  branch,  agency,  or 
commercial  lending  company  in  the 
United  States  pursuant  to  §  211.24  of 
Regulation  K  (12  CFR  211.24);  and 

(B)  The  application  raises  no 
significant  policy  or  supervisory  issues. 

(ii)  Representative  office.  To  approve 
an  application  by  a  foreign  bank  to 


establish  a  representative  office  in  the 
United  States  pursuant  to  §  211.24  of 
Regulation  K  (12  CFR  211.24),  provided 
that: 

(A)  The  foreign  bank  previously 
received  approval  from  the  Board  to 
establish  a  branch,  agency,  commercial 
lending  company,  or  representative 
office  in  the  United  States  pursuant  to 
211.24  of  Regulation  K  (12  CFR  211.24k 
and 

(B)  The  application  raises  no 
significant  policy  or  supervisory  issues. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  January  12, 1993. 
William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  93-1864  Filed  1-27-93;  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  325 

RIN  3064-AA82 

Capital  Maintenance 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
provisions  concerning  the  treatment  of 
intangible  assets  under  the  FDIC’s 
capital  maintenance  regulation.  With 
these  amendments,  limited  amounts  of 
purchase  mortgage  servicing  rights 
(PMSRs)  and  purchased  credit  card 
relationships  (PCCRs)  may  be 
recognized  for  purposes  of  calculating 
Tier  1  capital  under  the  FDIC’s  leverage 
capital  and  risk-based  capital  standards 
However,  all  other  intangible  assets, 
including  goodwill  and  core  deposit 
intangibles,  will  continue  to  be 
deducted  in  determining  the  amount  of 
Tier  1  capital.  Under  this  final  rule,  the 
aggregate  amount  of  PMSRs  and  PCCRs 
that  may  be  recognized  for  regulatory 
capital  purposes  will  be  limited  to  no 
more  than  50  percent  of  Tier  1  capital. 
In  addition,  the  amount  of  PCCRs  will 
be  subject  to  a  sublimit  of  no  more  than 
25  percent  of  Tier  1  capital.  Certain 
other  conditions,  limitations  and 
restrictions  pertaining  to  these 
intangibles  will  also  apply  and  are  set 
forth  in  the  final  rule.  This  initiative  to 
revise  the  FDIC’s  regulatory  capital 
treatment  of  intangible  assets  was 
coordinated  with  the  staffs  of  the  other 
federal  banking  agencies  in  an  effort  to 
eliminate  interagency  differences  and 
achieve  convergence  in  the  way 
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intangibles  are  treated  by  the  agencies 
for  regulatory  capital  purposes. 

EFFECTIVE  DATE:  This  final  rule  will 
become  effective  on  March  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Miailovich,  Associate  Director, 
Division  of  Supervision  (202/898-6918), 
Stephen  G.  Pfeifer,  Examination 
Specialist,  Accounting  Section  (202/ 
898-8904),  or  Claude  A.  Rollin, 

Counsel,  Legal  Division  (202/898-3985). 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  ef  seq.)  are  contained  in  this 
notice.  Consequently,  no  information 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

II.  Background  on  Intangible  Assets 

This  section  provides  background 
information  regarding  the  regulatory 
capital  treatment  of  intangible  assets. 
Section  III  provides  a  discussion  and 
analysis  of  the  letters  received  by  the 
FDIC  in  response  to  its  request  for 
comment,  and  section  IV  sets  forth  the 
revised  capital  treatment  of  intangible 
assets. 

In  1985,  the  FDIC  adopted  a  capital 
maintenance  regulation  (12  CFR  part 
325)  that  set  forth  minimum  supervisory 
ratios  of  capital  to  total  assets  (leverage 
capital).  In  defining  capital  for  the 
purposes  of  that  regulation,  all 
intangible  assets,  other  than  PMSRs, 
were  required  to  be  deducted  from 
equity  capital.  Intangible  assets  were 
handled  in  a  similar  fashion  in  the 
Statement  of  Policy  on  Risk-Based 
Capital  (Appendix  A  to  part  325)  that 
was  adopted  by  the  FDIC  in  1989.  The 
FDIC  subsequently  modified  its 
treatment  of  intangible  assets  in 
December  1990,  when  it  placed  an 
explicit  limit  on  the  amount  of  PMSRs 
that  can  be  recognized  for  regulatory 
capital  purposes  (55  FR  53137, 
December  27, 1990).  In  addition  to  other 
limitations,  the  rule  restricted  the 
amount  of  PMSRs  that  could  be 
recognized  by  a  state  nonmember  bank 
for  regulatory  capital  purposes  to  no 
more  than  50  percent  of  Tier  1  capital. 

To  date,  PMSRs  generally  have  been 
the  only  type  of  intangible  asset  that  the 
FDIC  has  recognized  under  its  capital 
rules.  The  recognition  of  PMSRs  is  due 
in  part  to  certain  characteristics  of 
PMSRs  that  are  viewed  more  favorably 
than  those  of  many  other  intangible 
assets.  These  characteristics  include: 

(1)  The  separability  of  the  intangible 
asset  and  the  ability  to  sell  it  separate 


and  apart  from  the  bank  or  the  bulk  of 
the  bank’s  assets; 

(2)  The  certainty  that  a  readily 
identifiable  stream  of  cash  flows 
associated  with  the  intangible  asset  can 
hold  its  value  notwithstanding  the 
futureprospects  of  the  bank;  and 

(3)  Tne  existence  of  a  market  of 
sufficient  depth  to  provide  liquidity  for 
the  intangible  asset. 

A  detailed  discussion  of  PMSRs  and 
the  risks  and  characteristics  associated 
with  these  intangible  assets  was 
included  in  the  February  9, 1990 
Federal  Register  (55  FR  4616). 
Notwithstanding  certain  favorable 
characteristics  associated  with  PMSRs, 
the  risks  inherent  in  this  type  of 
intangible  asset  led  the  FDIC  to  impose 
a  number  of  limitations  on  the  amount 
of  PMSRs  that  could  be  recognized  for 
purposes  of  calculating  Tier  1  capital. 

Subsequent  to  the  FDIC’s  adoption  of 
its  rule  on  PMSRs,  which  became 
effective  on  January  28, 1991,  additional 
consideration  was  given  to  assessing 
whether  other  forms  of  intangibles  also 
warrant  more  favorable  regulatory 
capital  treatment.  This  initiative  was 
coordinated  with  the  staffs  of  the  other 
federal  banking  agencies  in  an  effort  to 
eliminate  interagency  differences  and 
achieve  convergence  in  the  way 
intangibles  are  treated  by  the  agencies 
for  regulatory  capital  purposes. 

In  the  pas^the  FDIC’s  capital 
treatment  of  intangible  assets  held  by 
state  nonmember  banks  has  differed  in 
some  respects  from  the  way  the  other 
federal  banking  agencies  handled 
similar  intangible  assets  held  by  the 
depository  institutions  that  they 
supervise,  both  as  to  the  type  of 
intangible  assets  that  were  recognized 
for  regulatory  capital  purposes  and  the 
allowable  amount  of  such  qualifying 
intangibles.  This  inconsistent  treatment 
of  intangibles  among  the  agencies 
creates  confusion  regarding  the  capital 
standards  and  unnecessarily  adds  to  the 
regulatory  burden  imposed  on  banking 
organizations. 

It  also  may  have  led  to  unintended 
competitive  inequities  among  banks  that 
are  supervised  by  different  federal 
regulators. 

In  an  effort  to  provide  more  flexibility 
to  state  nonmember  banks  on  the 
recognition  of  intangible  assets  for 
purposes  of  calculating  Tier  1  capital, 
but  at  the  same  time  maintain  prudent 
capital  standards  and  promote 
consistent  and  uniform  regulatory 
capital  treatment  of  intangible  assets 
among  the  federal  banking  regulators, 
the  FDIC,  in  consultation  with  the  other 
agencies,  proposed  amendments  to  its 
capital  rules  (57  FR  11005,  April  1, 
1992). 


Under  the  proposed  revisions,  limited 
amounts  of  both  PMSRs  and  PCCRs 
would  be  recognized  in  calculating  Tier 
1  capital  under  the  FDIC’s  leverage  and 
risk-based  capital  rules.  However,  the 
amounts  of  PMSRs  and  PCCRs  in  excess 
of  these  limits,  as  well  as  other 
intangibles  such  as  goodwill  and  core 
deposit  intangibles,  would  continue  to 
be  deducted  from  equity  capital  and 
assets  in  determining  Tier  1  capital. 
Under  the  proposal,  the  aggregate 
amount  of  PMSRs  and  PCCRs  that  could 
be  recognized  for  leverage  and  risk- 
based  capital  purposes  would  be  limited 
to  no  more  than  50  percent  of  Tier  1 
capital  and  the  amount  of  PCCRs 
recognized  for  Tier  1  capital  purposes 
also  would  be  subject  to  a  sublimit  of  no 
more  than  25  percent  of  Tier  1  capital. 
Certain  other  conditions,  limitations, 
and  restrictions  described  in  the 
proposal  would  also  apply. 

The  treatment  of  PMSRs  under  the 
proposed  rule  would  be  generally 
consistent  with  the  FDIC’s  current  rule. 
However,  the  proposed  recognition  of 
PCCRs  for  regulatory  capital  purposes 
would  represent  a  change  from  the 
FDIC’s  existing  rule,  which  favorably 
recognizes  only  intangible  assets  in  the 
form  of  PMSRs. 

III.  Analysis  of  Comment  Letters 
Received  in  Response  to  Proposal 

Eighteen  comment  letters  were 
received  by  the  FDIC  in  response  to  the 
proposal.  The  commenters  included  five 
financial  institution  trade  associations, 
five  banks,  three  bank  holding 
companies,  two  savings  associations, 
and  one  home  builders  trade 
association.  The  remaining  two 
responses  were  joint  letters,  one  from  a 
group  of  14  bank  holding  companies 
and  the  other  from  a  group  of  15 
mortgage  banking  subsidiaries  of  these 
same  holding  companies. 

Only  two  of  the  comment  letters 
expressed  general  opposition  to  the 
proposed  intangible  rule  as  a  whole. 

One  holding  company  considered  it  to 
be  a  serious  and  unnecessary  mistake  to 
continue  to  deduct  all  core  deposit 
intangibles  when  calculating  Tier  1 
capital,  as  if  such  intangible  assets  were 
totally  worthless.  This  respondent 
contended  that  timely  and  efficient 
consolidation  within  the  banking 
industry  may  be  disrupted,  with 
detrimental  implications  for  system 
safety  and  soundness,  if  the  regulatory 
capital  treatment  of  intangible  assets  is 
too  restrictive.  In  addition,  one  financial 
institution  trade  association  believed 
the  proposal  failed  to  reflect  the  true 
value  of  assets  and  operations 
purchased  by  banking  organizations, 
particularly  in  view  of  the  limitations 
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on  PMSRs  and  PCCRs,  the  costs 
imposed  by  the  valuation  procedures, 
the  failure  to  recognize  core  deposit 
intangibles,  and  the  narrow  scope  of  the 
proposal’s  exemption  for  certain 
mortgage  banking  subsidiaries.  Of  the 
remaining  sixteen  comment  letters, 
eight  provided  specific  comments  but 
no  general  opinion  on  the  proposal  as  a 
whole,  and  the  other  eight  respondents 
supported  the  general  nature  of  the 
proposed  changes. 

Following  is  a  more  detailed 
discussion  of  the  specific  issues  raised 
in  the  comment  letters.  These  issues 
include:  (a)  Types  of  qualifying 
intangible  assets,  (b)  Tier  1  capital 
limitations,  (c)  market  value  limitations, 

(d)  the  discounted  book  value  approach, 

(e)  treatment  of  excess  servicing,  and  (f) 
other  issues. 

A.  Types  of  Qualifying  Intangible  Assets 

The  FDIC  proposed  to  continue  to 
favorably  recognize  limited  amounts  of 
PMSRs  in  the  calculation  of  Tier  1 
capital  and  to  add  PCCRs  as-another 
type  of  intangible  that  could  be 
recognized  for  regulatory  capital 
calculations.  The  respondents  generally 
supported  the  recognition  of  these  two 
types  of  intangible  assets  in  regulatory 
capital  calculations. 

However,  thirteen  respondents 
specifically  commented  on  the 
treatment  of  core  deposit  intangibles, 
contending  that  core  deposit  intangibles 
should  also  be  recognized  rather  than 
deducted  in  the  calculation  of  Tier  1 
capital.  Many  of  the  letters  discussed 
the  positive  characteristics  of  core 
deposit  intangibles  that  should  permit 
their  favorable  recognition  for  capital 
purposes.  These  commenters  generally 
considered  it  inappropriate  to  deduct 
the  full  amount  of  core  deposit 
intangibles  as  though  the  intangible 
assets  were  entirely  worthless. 

A  discussion  of  the  general 
characteristics  of  several  different  types 
of  intangible  assets  has  been  included  in 
proposals  previously  issued  by  the 
FDIC.  PMSRs  were  discussed  in  a  1990 
proposal  (55  FR  4616,  February  9, 1990) 
and  PCCRs  and  core  deposit  intangibles 
were  discussed  in  the  1992  proposal  (57 
FR  11005,  April  1, 1992). 

After  considering  the  letters  received 
in  response  to  the  FDIC’s  request  for 
comment  and  reviewing  the  general 
characteristics  associated  with  these 
different  types  of  intangible  assets,  the 
FDIC  has  decided  to  continue  to 
recognize  PMSRs  and  to  begin 
recognizing  PCCRs  for  purposes  of 
calculating  Tier  1  capital,  subject  to 
certain  limitations.  At  the  same  time, 
the  FDIC  believes  that  other  intangible 
assets,  including  goodwill  and  core 


deposit  intangibles,  should  continue  to 
be  deducted.  This  treatment  in  the  final 
rule  is  consistent  with  that  set  forth  in 
the  FDIC’s  proposal.  Much  of  the 
opposition  from  commenters  to  this 
aspect  of  the  proposal  focused  on  the 
FDIC’s  failure  to  favorably  recognize 
deposit-based  intangibles  in  the 
calculation  of  Tier  1  capital. 

Core  deposit  intangible  assets 
represent  the  unamortized  amount  of 
premiums  that  are  paid  when  a  deposit 
base  is  acquired.  Such  premiums  are 
generally  paid  due  to  the  estimated 
value  inherent  in  the  acquisition  of  a 
customer  base  of  stable,  low-cost,  core 
deposits  as  opposed  to  more  volatile 
and  expensive  alternative  sources  of 
funding  that  a  bank  might  otherwise 
need  to  obtain. 

Core  deposit  intangibles,  however, 
cannot  be  sold  without  selling  the 
underlying  deposits,  and  such  a  sale  of 
deposits  generally  entails  the  transfer  of 
a  comparable  amount  of  assets  to  offset 
the  deposit  liabilities  assumed  by  the 
acquirer.  In  addition,  many  regulatory 
restrictions  exist  which  limit  the 
number  and  type  of  potential  purchasers 
for  a  core  deposit  base  and  the 
accompanying  core  deposit  intangible. 
These  include  regulatory  restrictions 
that  limit  branching,  interstate  banking, 
asset  growth,  and  the  type  of  companies 
that  can  own  banking  organizations. 
Adverse  economic  conditions  may  also 
result  in  a  large  number  of  core  deposits 
being  offered  for  sale  in  a  particular 
market,  which  may  therefore 
significantly  lower  the  amount  of  any 
potential  premium  that  can  be  realized 
in  selling  a  deposit  base. 

All  of  these  factors  may  restrict  the 
number  of  potential  bidders  and  limit  a 
bank’s  ability  to  realize  the  estimated 
intangible  value  of  its  core  deposit  base. 
These  factors  tend  to  limit  the 
separability  and  liquidity  of  the  core 
deposit  intangibles,  as  well  as  the  ability 
for  these  intangibles  to  hold  their  value 
when  the  depository  institution’s 
financial  condition  deteriorates. 

After  considering  the  comment  letters 
received  in  response  to  the  proposed 
rule,  the  FDIC  believes  that  the  general 
characteristics  of  core  deposit 
intangibles  continue  to  warrant  their 
deduction  in  calculating  Tier  1  capital 
under  the  FDIC’s  leverage  and  risk- 
based  capital  standards. 

B.  Tier  1  Capital  Limitations 

Under  the  FDIC  proposal,  the 
combined  amount  of  PMSRs  and  PCCRs 
that  could  be  recognized  for  regulatory 
capital  purposes  would  be  limited  to  no 
more  than  50  percent  of  Tier  1  capital. 
This  aggregate  limitation  on  qualifying 
intangibles  is  consistent  with  the  50 


percent  limitation  that  presently  exists 
for  PMSRs.  However,  the  proposal  also 
would  institute  a  sublimit  of  25  percent 
of  Tier  1  capital  on  the  amount  of 
PCCRs  that  may  be  recognized  for 
regulatory  capital  purposes. 

A  number  of  commenters  supported 
the  recognition  of  PMSRs  and  PCCRs, 
but  were  opposed  to  the  limitations  on 
the  amount  of  these  intangibles  that 
would  be  recognized  for  Tier  1  capital 
purposes.  Some  respondents  were 
against  the  50  percent  aggregate 
limitation  on  the  combined  amount  of 
PMSRs  and  PCCRs.  However,  the  FDIC 
continues  to  believe  that  the  50  percent 
aggregate  limitation  is  a  prudent 
supervisory  safeguard  that  minimizes 
the  potential  for  an  institution  to  place 
undue  reliance  on  excessive  amounts  of 
intangibles  in  determining  its 
compliance  with  regulatory  capital 
standards. 

With  respect  to  the  25  percent 
sublimit  on  PCCRs,  nine  commenters 
expressed  specific  opposition  to  this 
restriction  with  only  one  respondent  in 
support  of  the  limitation.  Many 
commenters  believed  that  this  separate 
sublimit  was  unnecessary,  given  the 
other  restrictions  included  in  the 
proposed  rule. 

In  view  of  the  characteristics 
generally  associated  with  PCCRs  that 
were  discussed  in  the  preamble  to  the 
FDIC’s  proposal,  and  after  reviewing  the 
comments  that  objected  to  the  sublimit 
on  PCCRs,  the  FDIC  remains  concerned 
about  permitting  this  intangible  asset, 
by  itself,  to  count  for  more  than  25 
percent  of  an  institution’s  Tier  1  capital. 

Although  this  sublimit  on  the  amount 
of  PCCRs  that  may  be  recognized  for 
regulatory  capital  purposes  would  be 
more  restrictive  than  that  set  forth  for  , 
PMSRs,  it  should  be  noted  that  this 
treatment  of  PCCRs  would  be  more 
favorable  than  what  is  provided  for 
under  the  FDIC’s  existing  rule,  which 
deducts  all  PCCRs. 

After  considering  the  foregoing  issues, 
and  in  an  effort  to  achieve  interagency 
convergence  on  the  capital  treatment  of 
intangible  assets,  the  FDIC  has  decided 
to  permit  regulatory  capital  recognition 
of  PCCRs,  subject  to  a  25  percent  of  Tier 
1  capital  sublimit. 

As  more  experience  is  gained  with 
this  newly-recognized  type  of  qualifying 
intangible  asset  and  as  the  market  for 
PCCRs  matures,  the  FDIC  may  consider 
whether  further  adjustments  should  be 
made  to  the  amount  of  PCCRs  that  may 
be  recognized  for  regulatory  capital 
purposes. 

C.  Market  Value  Limitations 

The  FDIC  proposal  also  would  restrict 
the  amount  of  PMSRs  and  PCCRs  that 
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may  be  recognized  for  regulatory  capital 
purposes  to  no  more  than  90  percent  of 
the  fair  market  value  of  the  intangible 
assets  and  would  require  the 
institutions  to  calculate  an  estimated 
fair  market  value  for  these  intangibles  at 
least  quarterly.  In  addition,  an 
independent  market  valuation  would 
need  be  performed  at  least  annually. 

Section  475  of  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDIOA)  (Pub.  L.  102-242) 
provides  that  the  federal  banking 
agencies  shall  determine  the  amount  of 
PMSRs  that  may  be  included  in 
calculating  an  institution’s  regulatory 
•capital  provided  that:  (1)  Such  servicing 
rights  are  valued  at  not  more  than  90 
percent  of  fair  market  value  and  (2)  the 
fair  market  value  of  such  servicing 
rights  is  determined  not  less  often  than 
quarterly.  Thus,  consistent  with  the 
statute  and  the  FDIC’s  existing  rule,  the 
FDIC  has  decided  to  retain  these 
restrictions  on  PMSRs. 

With  regard  to  applying  similar 
constraints  on  PCCRs,  nine  of  the  ten 
respondents  who  specifically 
commented  on  this  issue  objected  to  the 
FDIC’s  proposal  to  impose  these 
restrictions  on  PCCRs.  In  addition,  one 
commenter  suggested  that  any  market 
valuation  requirements  be  delayed  for 
several  years  and  be  inconsistent  with 
certain  delayed  implementation  dates 
for  fair  market  value  calculations  that 
are  permitted  under  Statement  of 
Financial  Accounting  Standards  No. 

107,  “Disclosures  About  Fair  Value  of 
Financial  Instruments”  (FASB  107). 

Given  the  intent  already  expressed  by 
Congress  with  regard  to  limitations  they 
deemed  appropriate  for  PMSRs,  which 
ic  the  only  type  of  qualifying  intangible 
currently  recognized  under  the  FDIC’s 
existing  capital  rule,  the  FDIC  believes 
it  would  be  inconsistent  and  inequitable 
if  the  final  rule  permitting  PCCRs  to  be 
recognized  for  regulatory  capital 

{mrposes  did  not  establish  market  value 
imitations  and  quarterly  valuation 
requirements  for  PCCRs  similar  to  those 
already  required  for  PMSRs.  As  a  result, 
the  FDIC’s  revised  rule  will  include 
these  provisions  as  conditions  that  must 
be  met  if  a  state  nonmember  bank 
wishes  to  recognize  PCCRs  for  Tier  1 
capital  purposes. 

However,  the  FDIC  has  decided  not  to 
retain  its  existing  requirement  for  an 
independent  market  valuation  of  PMSRs 
that  are  recognized  for  Tier  1  capital 
purposes.  Similarly,  the  FDIC  has  also 
decided  not  to  apply  this  annual 
independent  market  valuation 
requirement  to  PCCRs  that  are 
recognized  in  calculating  regulatory 
capital. 


Of  the  nine  respondents  that 
specifically  addressed  the  independent 
market  valuation,  all  were  against  this 
requirement.  Essentially,  the 
commenters  believed  that  the  other 
restrictions  included  in  the  proposal, 
such  as  the  quarterly  internal  market 
valuations  and  the  limitations  on  the 
amount  of  qualifying  intangibles  as  a 
percent  of  Tier  1  capital,  did  away  with 
the  need  for  an  annual  independent 
valuation,  which  they  viewed  as  a 
redundant  and  unnecessary  cost  that 
banks  could  otherwise  avoid. 

The  FDIC  acknowledges  that  certain 
additional  costs  may  be  incurred  as  a 
result  of  the  independent  annual  market 
valuation  requirement.  In  view  of  this 
potential  regulatory  burden  and  after 
considering  the  other  prudential 
safeguards  included  in  this  final  rule  for 
limiting  excessive  concentrations  in 
these  qualifying  intangible  assets,  the 
FDIC  has  decided  not  to  include  the 
annual  independent  market  valuation 
requirement  in  its  final  rule. 

Eliminating  this  annual  independent 
market  valuation  requirement  will  also 
help  achieve  convergence  with  the 
capital  rules  of  the  other  federal  banking 
agencies.  However,  the  FDIC  reserves 
the  right  to  require  such  independent 
valuations  on  a  case-by-case  basis  in 
those  situations  where  it  is  deemed 
appropriate  for  safety  and  soundness 
purposes. 

D.  Discounted  Book  Value  Approach 

Under  the  FDIC  proposal,  the  book 
value  of  any  qualifying  intangible  assets 
that  are  recognized  for  purposes  of 
calculating  an  institutions’s  regulatory 
capital  would  need  to  be  reviewed  at 
least  quarterly  and  adjusted  as 
necessary.  A  writedown  of  the 
intangible  asset  would  be  required  to 
the  extent  that  the  discounted  amount  of 
future  net  cash  flows  is  less  than  the 
intangible  asset’s  carrying  amount.  The 
discount  rate  used  for  this  book  value 
calculation  could  not  be  less  than  the 
original  discount  rate  applied  to  the 
intangible  asset  at  the  time  of  its 
acquisition,  based  upon  the  estimated 
net  cash  flows  and  the  price  paid  at  the 
time  of  purchase. 

Some  commenters  objected  to  this 
discounted  book  value  approach  that 
would  need  to  be  applied  if  the 
institution  wanted  to  recognize  the 
qualifying  intangible  assets  for 
regulatory  capital  purposes,  particularly 
since  generally  accepted  accounting 
principles  (GAAP)  appear  to  permit 
either  a  discounted  or  an  undiscounted 
book  value  approach  to  be  used  for 
intangible  assets.  In  addition,  one 
respondent  considered  this  to  be  a 
potential  difference  between  GAAP  and 


regulatory  reporting  requirements  that 
might  be  contrary  to  the  intent  of 
section  121  of  FDIC3A.  Others  objected 
to  the  use  of  the  original  discount  rate 
for  this  discounted  book  value 
calculation. 

The  preamble  to  the  FDIC's  1990  rule 
that  first  placed  limits  on  the  amount  of 
PMSRs  that  may  be  recognized  for 
regulatory  capital  purposes  (55  FR 
53137,  December  27, 1990)  discussed 
the  benefits  of  a  discounted  book  value 
approach  and  indicated  that  use  of  an 
undiscounted  approach  may  be  unsafe 
or  unsound  practice  because  such  an 
accounting  technique  does  not  promptly 
recognize  losses  inherent  in  the  value  of 
PMSRs  that  arise  as  a  result  of 
unanticipated  prepayments  or  other 
factors  that  may  cause  projected  future 
cash  flows  to  be  lower  than  originally 
anticipated. 

The  FDIC  has  reviewed  the  comment 
letters  that  raised  objections  to  the  use 
of  a  discounted  book  value  approach, 
but  nonetheless  continues  to  believe 
that  a  discounted  book  value  approach 
should  be  used  for  any  qualifying 
intangible  assets  that  are  recognized  for 
regulatory  capital  purposes.  However, 
the  FDIC  acknowledges  that  there  are 
concerns  with  trying  to  impose  an 
accounting  requirement  in  a  capital 
rule. 

As  a  result,  the  FDIC,  in  consultation 
with  the  other  federal  banking  agencies, 
has  agreed  to  support  a  revision  to  the 
instructions  for  the  Consolidated 
Reports  of  Condition  and  Income  (Call 
Reports)  that  are  issued  by  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC).  Under  the  revised 
FFIEC  Call  Report  instructions,  the  book 
values  reported  in  the  Call  Reports  for 
all  PMSRs  and  PCCRs  will  need  to  be 
determined  on  a  discounted  basis. 
Similar  instructions  are  being  developed 
by  the  Office  of  Thrift  Supervision 
(OTS)  for  the  Thrift  Financial  Reports 
that  are  filed  by  savings  associations. 

Specifically,  the  Call  Report 
instructions  will  require  these  two  types 
of  qualifying  intangible  assets  to  be 
carried  at  a  book  value  that  does  not 
exceed  the  discounted  amount  of 
estimated  future  net  cash  flows. 
Management  of  the  institution  will  need 
to  review  the  carrying  value  at  least 
quarterly,  adequately  document  this 
review,  and  adjust  the  book  value  as 
necessary.  If  unanticipated 
prepayments,  defaults,  account  attrition, 
or  other  events  occur  that  reduce  the 
amount,  of  expected  future  net  cash 
flows,  a  writedown  of  the  book  value  of 
the  PMSRs  or  PCCRs  shall  be  made  to 
the  extent  that  the  discounted  amount  of 
future  net  cash  flows  is  less  than  the 
asset’s  carrying  amount.  The  discount 
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rate  used  for  this  book  value  calculation 
shall  not  be  less  than  the  original 
discount  rate  inherent  in  the  intangible 
asset.at  the  time  of  its  acquisition,  based 
upon  the  estimated  net  cash  flows  and 
the  price  paid  at  the  time  of  purchase. 

Given  that  the  foregoing  guidance  will 
be  reflected  in  the  Call  Report 
instructions,  a  separate  recitation  of 
these  accounting  requirements  in  the 
final  capital  rule  will  not  be  necessary. 

As  a  result,  the  FDIC  has  decided  to 
eliminate  the  detailed  discussion  of  the 
discounted  book  value  approach  from 
its  capital  rule  and,  in  its  place,  provide 
a  general  reference  indicating  that  the 
book  value  of  these  intangibles  should 
be  determined  in  accordance  with  the 
Call  Report  instructions. 

The  FDIC  also  believes  that  the 
discounted  book  value  treatment 
described  is  consistent  with  section  121 
of  FDICIA,  which  provides  that  the 
accounting  principles  applicable  to 
reports  filed  with  the  federal  banking 
agencies  by  insured  depository 
institutions  should:  (a)  Result  in 
financial  statements  and  reports  of 
condition  that  accurately  reflect  the 
capital  of  such  institutions;  (b)  facilitate 
effective  supervision  of  the  institutions; 
and  (c)  facilitate  prompt  corrective 
action  to  resolve  the  institutions  at  the 
least  cost  to  the  insurance  funds.  The 
FDIC  believes  that  the  use  of  a 
discounted  book  value  approach  for 
PMSRs  and  PCCRs  will  help  to  achieve 
these  objectives. 

E.  Treatment  of  Excess  Servicing 

The  FDIC  requested  and  received 
specific  comments  on  whether  excess 
servicing  fees  receivable  arising  from 
the  sale  of  residential  mortgages  (excess 
servicing),  which  the  Call  Report 
instructions  permit  to  be  treated  as  a 
tangible  asset,  should  be  subject  to  the 
limitations  placed  on  intangible  assets 
such  as  PMSRs.  The  respondents 
generally  objected  to  the  imposition  of 
limitations  on  the  amount  of  excess 
servicing  assets  that  an  institution  can 
recognize  for  regulatory  capital 
oses. 

e  scope  of  this  final  rule  only 
addresses  intangible  assets;  therefore,  no 
explicit  limits  have  been  placed  on 
excess  servicing.  Nonetheless,  the  FDIC 
notes  that  the  interest  rate  and 
prepayment  risks  associated  with  excess 
servicing  are  similar  to  those  inherent  in 
PMSRs,  for  which  limitations  as  a 
percent  of  Tier  1  capital  already  have 
been  deemed  appropriate. 

Further,  the  interest  rate  and 
prepayment  risks  of  excess  servicing  are 
also  similar  to  those  associated  with 
mortgage-backed,  interest-only  strips.  In 
this  regard,  an  interagency  supervisory 


policy  statement  on  securities  activities 
that  was  adopted  by  the  FDIC  on 
December  30, 1991,  and  which  became 
effective  on  February  10, 1992, 1 
generally  views  mortgage-backed, 
interest-only  strips  as  high-risk 
securities  that  are  not  suitable 
investments  for  insured  depository 
institutions  and  that  institutions 
holding  such  securities  should  do  so 
only  to  reduce  interest  rate  risk  in 
accordance  with  safe  and  sound 
practices.  The  policy  statement  also 
provides  that  levels  of  activity  involving 
high-risk  securities  should  be 
reasonably  related  to  an  institution’s 
capital,  capacity  to  absorb  losses,  and 
level  of  in-house  management 
sophistication  and  expertise. 

The  policy  statement  encourages 
institutions  to  ensure  that  appropriate 
managerial  and  financial  controls  are  in 
place  to  analyze,  monitor,  and 
prudently  adjust  their  holdings  of  high- 
risk  mortgage  securities  in  an 
environment  of  changing  price  and 
maturity  expectations.  As  a  result,  such 
securities  are  unsuitable  for  the 
investment  portfolio  and  thus  need  to  be 
carried  at  market  or  the  lower  of  cost  or 
market. 

In  view  of  the  supervisory  constraints 
that  already  exist  for  high  risk  mortgage- 
backed  securities,  such  as  interest-only 
strips,  and  given  the  limitations  already 
in  place  on  the  amount  of  PMSRs  that 
can  be  recognized  for  regulatory  capital 
purposes,  legitimate  supervisory 
concern  may  also  arise  if  a  bank  has  a 
significant  concentration  of  tangible 
assets  in  the  form  of  excess  servicing. 
While  no  regulatory  requirements  on 
excess  servicing  are  being  imposed  in 
this  final  rule,  the  FDIC  will  carefully 
scrutinize  state  nonmember  banks  with 
concentrations  of  excess  servicing  and, 
on  a  case-by-case  basis,  may  deduct  part 
or  all  of  the  book  value  of  these  assets 
for  purposes  of  calculating  Tier  1  capital 
if  the  carrying  amounts  of  these  assets 
are  excessive  in  relation  to  their  fair 
value  or  the  capital  accounts  of  the 
institution. 

F.  Other  Issues 

Other  issues  that  were  also  considered 
in  adopting  this  final  rule  on  the  capital 
treatment  of  intangibles,  include:  (1) 
Grandfathering  provisions;  (2) 
exemptions  for  separately  capitalized 
subsidiaries;  and  (3)  limitations  on 
intangibles  as  a  percent  of  original 
purchase  price. 


1  See  FDIC  Financial  Institution  Letter  FIL-7-92, 
dated  January  17, 1992,  which  can  be  obtained  from 
the  FDIC  Office  of  Co po rate  Communications  by 
calling  202/898-6996. 


1.  Grandfathering  Provisions 

The  FDIC  requested  comment  on 
whether  the  existing  provision  in  the 
FDIC’s  current  rule  that  provides  certain 
grandfathering  treatment  to  PMSRs 
acquired  on  or  before  August  9, 1990 
should  be  retained.  One  thrift 
institution  trade  association  requested 
that  this  grandfather  provision  be 
retained.  However,  the  FDIC  notes  that 
this  provision  was  initially  incorporated 
into  the  FDIC’s  capital  rule  in  1990,  at 
a  time  when  the  existing  statutoiy 
requirements  mandated  that  the  FDIC 
establish  limits  on  the  amount  of  PMSRs 
that  savings  associations  could  count  in 
their  regulatory  capital  calculations. 

In  view  of  the  significant,  pre-existing 
PMSR  concentrations  that  certain 
savings  associations  already  possessed, 
the  FDIC  decided  to  permit  certain 
exceptions  from  the  50  percent  of  Tier 
1  capital  limitation  if  the  PMSRs  had 
been  acquired  on  or  before  February  9, 
1990.  Except  for  the  application  of  the 
FDIC  rule  to  savings  associations,  the 
need  for  including  such  a 
grandfathering  provision  in  the  FDIC’s 
initial  PMSR  rule  would  have  been 
rendered  moot,  since  state  nonmember 
banks  generally  did  not  have  PMSRs 
that  exceeded  this  50  percent  threshold. 
Since  section  475  of  FTJICIA  now 
designates  the  OTS  as  the  agency  for 
determining  the  amount  of  PMSRs  that 
savings  associations  may  recognize  for 
capital  purposes,  the  need  to  retain  this 
grandfather  provision  in  the  FDIC  rule 
no  longer  exists.  Therefore,  as  proposed, 
the  FDIC  has  decided  to  eliminate  the 
“Grandfathering”  provision  by  deleting 
paragraph  (f)(5)  from  section  325.5  in 
the  FDIC’s  existing  capital  regulation. 

2.  Exemptions  for  Separately 
Capitalized  Subsidiaries 

The  FDIC  also  requested  comment  on 
whether  the  separately  capitalized 
mortgage  banking,  subsidiary  exemption 
should  be  retained.  Although  one 
respondent,  a  thrift  institution  trade 
association,  favored  the  retention  of  the 
exemption,  other  commenters  believed 
that  the  restrictions  on  meeting  the 
terms  of  this  exemption  were  so  onerous 
that  the  exemptions  had  no  practical 
application.  The  intent  of  the  separately 
capitalized  subsidiary  rule,  when  it  was 
initially  adopted  in  1990,  was  to  permit 
institutions  that  wished  to  acquire 
significant  concentrations  in  PMSRs 
above  the  50  percent  of  Tier  1  capital 
limitation  to  be  able  to  do  so,  provided 
that  these  intangible  assets  were  placed 
in  a  separately  capitalized  subsidiary 
and  funded  with  noninsured  sources  of 
funds  provided  by  outside  third  party 
investors  and  lenders. 
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Under  this  exemption,  PMSRs  held  by 
the  subsidiary  are  not  deducted  in 
determining  Tier  1  capital.  Rather,  only 
the  amount  of  the  parent  bank’s 
investments  in,  and  loans  to,  the 
separately  capitalized  subsidiary  would 
be  deducted  for  regulatory  capital 
purposes.  Based  on  the  comments 
received,  the  perceived  unattractiveness 
of  the  separately  capitalized  mortgage 
banking  subsidiary  exemption  given  the 
nature  of  the  restrictions  and 
conditions,  and  in  order  to  achieve 
convergence  with  the  rules  of  the  other 
federal  banking  agencies,  the  FDIC  has 
decided  to  eliminate  the  “Exemption  for 
certain  mortgage  banking  subsidiaries’* 
provision  by  deleting  paragraph  (0(6) 
from  section  325.5  of  die  existing  capital 
regulation. 

In  this  regard,  the  FDIC  notes  that  the 
only  favorable  response  to  maintaining 
this  provision  came  horn  a  trade 
association  that  has  many  savings 
associations  as  members.  However, 
pursuant  to  section  475  of  FDIQA,  the 
OTS,  rather  than  the  FDIC,  is  now 
responsible  for  establishing  the 
appropriate  restrictions  on  the  amount 
of  PMSRs  that  a  savings  association  may 
recognize  under  the  OTS  capital  rules. 

3.  Limitations  on  Intangibles  as  a 
Percent  of  Original  Purchase  Price 

Among  other  limitations,  and 
consistent  with  the  purchase  price 
limitation  on  PMSRs  in  the  existing 
rule,  the  FDIC  proposed  to  limit  the 
allowable  amount  of  qualifying 
intangible  assets  to  no  more  than  90 
percent  of  their  original  purchase  price. 
This  constraint  was  incorporated  in 
section  301  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA)  and  applied  directly 
to  savings  associations.  In  accordance 
with  FIRREA,  the  FDIC  had  the 
responsibility  to  establish  limits  on  the 
amount  of  PMSRs  that  a  savings 
association  could  recognize  for 
regulatory  capital  purposes.  The  90 
percent  of  original  purchase  price 
limitation  was  incorporated  into  the 
FDIC’s  regulations  when  the  FDIC 
established  its  initial  PMSR  rule  in 
1990.  However,  consistent  with  section 
475  of  FDICIA,  this  restriction  no  longer 
needs  to  be  applied. 

Therefore,  in  an  effort  to  eliminate  an 
unneeded  regulatory  burden  that  is  no 
longer  required  by  statute,  and  in  view 
of  the  other  restrictions  that  will  apply 
to  qualifying  intangibles,  including  the 
90  percent  of  fair  market  value 
limitation  and  the  limitations  on 
qualifying  intangibles  as  a  percent  of 
Tier  1  capital,  the  FDIC,  in  consultation 
with  the  other  federal  banking  agencies. 


has  decided  to  eliminate  the  90  percent 
of  original  purchase  price  limitation. 

IV.  Revised  FDIC  Capital  Treatment  of 
Intangible  Assets 

Under  the  revisions  being  adopted  by 
the  FDIC,  all  intangible  assets,  other 
than  limited  amounts  of  PMSRs  and 
PCCRs,  will  be  deducted  in  determining 
Tier  1  capital.  With  respect  to  the 
amount  of  PMSRs  and  PCCRs  that  will 
be  recognized  for  regulatory  capital 
purposes,  the  following  conditions, 
limitations  and  restrictions  will  apply: 

(1)  Market  Valuations 

A  valuation  of  the  estimated  fair 
market  value  of  the  intangible  assets 
shall  be  performed  at  least  quarterly. 

The  quarterly  market  valuation  shall 
include  adjustments  for  any  significant 
changes  in  original  valuation 
assumptions,  including  changes  in 
prepayment  estimates  or  attrition  rates. 
The  valuation  shall  be  based  on  an 
analysis  of  the  current  fair  market  value 
of  the  intangible,  determined  by 
applying  an  appropriate  market 
discount  rate  to  the  net  cash  flows 
expected  to  be  generated  from  the 
intangible  assets.  The  FDIC  in  its 
discretion  may  require  independent 
market  valuations  on  a  case-by-case 
basis  where  it  is  deemed  appropriate  for 
safety  and  soundness  purposes. 

(2)  Market  Value  Limitation 

For  purposes  of  calculating  Tier  1 
capital  under  the  final  rule  (but  not  for 
financial  statement  purposes),  the 
balance  sheet  assets  for  PMSRs  and 
PCCRs  will  be  reduced  to  an  amount 
equal  to  the  lesser  of: 

(a)  90  percent  of  fair  market  value  of 
the  intangible  assests,  determined  in 
accordance  with  (1)  above;  or 

(b)  100  percent  of  the  remaining 
unamortized  book  value  of  the 
intangible  assets,  determined  in 
accordance  with  the  instructions  for  the 
preparation  of  Consolidated  Reports  of 
Condition  and  Income  (Call  Reports). 

(3)  Tier  1  Capital  Limitation 

The  maximum  allowable  amount  of 
PMSRs  and  PCCRs,  in  the  aggregate, 
will  be  limited  to  the  lesser  of: 

(a)  50  percent  of  the  amount  of  Tier 
1  capital 2  that  exists  before  the 
deduction  of  any  disallowed  PMSRs  and 
any  disallowed  PCCRs;  or 

(b)  The  amount  of  PMSRs  and  PCCRs 
determined  in  accordance  with  (20) 
above. 


2  This  percentage  of  capital  limitation  is 
calculated  based  on  the  amount  of  Tier  1  capital 
that  exists  before  the  deduction  of  any  disallowed 
PMSRs  and  disallowed  PCCRs  but  after  the 
deduction  of  nonqualifying  intangible  assets,  such 
as  goodwill  and  core  deposit  intangibles. 


(4)  Purchased  Credit  Card  Relationships 
Limitation 

In  addition  to  the  aggregate  limitation 
on  PMSRs  and  PCCRs  set  forth  in  (3) 
above,  a  sublimit  will  apply  to  PCCRs. 
The  maximum  allowable  amount  of 
PCCRs  will  be  limited  to  the  lesser  of: 

(a)  25  percent  of  the  amount  of  Tier 
1  capital 2  that  exists  before  the 
deduction  of  any  disallowed  PMSRs  and 
any  disallowed  PCCRs;  or 

(b)  The  amount  of  PCCRs  determined 
in  accordance  with  (20)  above. 

V.  Regulatory  Flexibility  Act  Statement 

The  Board  of  Directors  of  the  FDIC 
has  concluded,  after  reviewing  the  final 
regulations,  that  they  will  not  impose  a 
significant  economic  hardship  on  small 
institutions.  The  final  rules  do  not 
necessitate  the  development  of 
sophisticated  recordkeeping  or  reporting 
systems  by  small  institutions  nor  will 
small  institutions  need  to  seek  out  the 
expertise  of  specialized  accountants, 
lawyers  or  managers  to  comply  with  the 
regulation.  The  Board  of  Directors  of  the 
FDIC  hereby  certifies  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605)  that  these" 
amendments  to  part  325  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq ).  In  light  of  this  certification,  the 
Regulatory  Flexibility  Act  requirements 
(at  5  U.S.C.  603,  604)  to  prepare  initial 
and  final  regulatory  flexibility  analyses 
do  not  apply. 

List  of  Subjects  in  12  CFR  Part  325 

Bank  deposit  insurance,  Banks, 
Banking,  Capital  adequacy.  Reporting 
and  recordkeeping  requirements,  State 
nonmember  banks.  Savings  associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
hereby  amends  part  325  of  title  12  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  325— [AMENDED] 

1.  The  authority  citation  for  part  325 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1815(a),  1815(b), 

1816, 1818(a),  1818(b),  1818(c),  1818(t),  1819 
(Tenth),  1828(c),  1828(d),  1828(i),  1828(n), 
1828(o),  18310,  3907,  3909;  Pub.  L  102-233, 
105  Stat.  1761, 1790  (12  U.S.C.  1831n  note); 
Pub.  L.  102-242, 105  Stat.  2236,  2386  (12 
U.S.C  1828  note). 

$325.2  [Amended] 

2.  Section  325. 2(t)  is  amended  by 
adding  the  words  “and  purchased  credit 
card  relationships’’  immediately  after 
the  words  “mortgage  servicing  rights” 
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and  by  removing  the  phrase  “and 
investments  in  mortgage  banking 
subsidiaries  subject  to  §  325.5(f)(7)  of 
this  part”. 

$325.2  [Amended] 

3.  Section  325.2(v)  is  amended  by 
removing  the  phrase  “325.5(c),  325.5(d) 
and  325.5(f)(7)”  and  replacing  it  with 
the  phrase  "325.5(c)  and  325.5(d)”  and 
by  adding  the  words  “and  purchased 
credit  card  relationships”  immediately 
after  the  words  “mortgage  servicing 
rights”. 

4.  Section  325.5(f)  is  revised  to  read 
as  follows: 

§325.5  Miscellaneous. 

*  *  *  *  • 

(f)  Treatment  of  purchased  mortgage 
servicing  rights  and  purchased  credit 
card  relationships.  For  purposes  of 
determining  Tier  1  capital  under  this 
part,  purchased  mortgage  servicing 
rights  and  purchased  credit  card 
relationships  will  he  deducted  from 
assets  and  from  equity  capital  to  the 
extent  that  the  purchased  mortgage 
servicing  rights  and  purchased  credit 
card  relationships  do  not  meet  the 
conditions,  limitations,  and  restrictions 
described  in  this  section. 

(1)  Market  valuations.  A  valuation  of 
the  estimated  fair  market  value  of 
purchased  mortgage  servicing  rights  and 
purchased  credit  card  relationships 
shall  be  performed  at  least  quarterly. 
The  quarterly  market  valuation  shall 
include  adjustments  for  any  significant 
changes  in  the  original  valuation 
assumptions,  including  changes  in 
prepayment  estimates  or  attrition  rates. 
The  valuation  shall  be  based  on  an 
analysis  of  the  current  fair  market  value 
of  the  purchased  mortgage  servicing 
rights  and  purchased  credit  card 
relationships,  determined  by  applying 
an  appropriate  market  discount  rate  to 
the  net  cash  flows  expected  to  be 
generated  from  the  intangible  assets. 

The  FDIC  in  its  discretion  may  require 
independent  market  valuations  on  a 
case-by-case  basis  where  it  is  deemed 
appropriate  for  safety  and  soundness 
purposes. 

(2)  Market  value  limitation.  For 
purposes  of  calculating  Tier  1  capital 
under  this  part  (but  not  for  financial 
statement  purposes),  the  balance  sheet 
assets  for  purchased  mortgage  servicing 
rights  and  purchased  credit  card 
relationships  will  be  reduced  to  an 
amount  equal  to  the  lesser  of: 

(i)  90  percent  of  the  fair  market  value 
of  the  intangible  assets,  determined  in 
accordance  with  paragraph  (0(1)  of  this 
section;  or 

(ii)  100  percent  of  the  remaining 
unamortized  book  value  of  the 


intangible  assets,  determined  in 
accordance  with  the  instructions  for  the 
preparation  of  Consolidated  Reports  of 
Condition  and  Income  (Call  Reports). 

(3)  Tier  1  capital  limitation.  The 
maximum  allowable  amount  of 
purchased  mortgage  servicing  rights  and 
purchased  credit  care  relationships,  in 
the  aggregate,  will  be  limited  to  the 
lesser  of: 

(i)  Fifty  percent  of  the  amount  of  Tier 
1  capital  that  exists  before  the  deduction 
of  any  disallowed  purchased  mortgage 
servicing  rights  and  any  disallowed 
purchased  credit  card  relationships;  or 

(ii)  The  amount  of  purchased 
mortgage  servicing  rights  and  purchased 
credit  card  relationships  determined  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(4)  Purchased  credit  card 
relationships  limitation.  In  addition  to 
the  aggregate  limitation  on  purchased 
mortgage  servicing  rights  and  purchased 
credit  card  relationships  set  forth  in 
paragraph  (f)(3)  of  this  section,  a 
sublimit  will  apply  to  purchased  credit 
card  relationships.  The  maximum 
allowable  amount  of  purchased  credit 
card  relationships  will  be  limited  to  the 
lesser  of: 

(i)  Twenty-five  percent  of  the  amount 
of  Tier  1  capital  that  exists  before  the 
deduction  of  any  disallowed  purchased 
mortgage  servicing  rights  and  any 
disallowed  purchased  credit  card 
relationships;  or 

(ii)  The  amount  of  purchased  credit 
card  relationships  determined  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

*  #  *  #  • 

Appendix  A  to  Fart  325  [Amended] 

5.  Section  I.A.I.  of  appendix  A  to  part 
325  is  amended  by  adding.the  words 
“and  purchased  credit  card 
relationships”  immediately  following 
the  words  “mortgage  servicing  rights" 
each  time  they  appear. 

Appendix  A  to  Part  325  [Amended] 

6.  Section  I.B.(l)  of  appendix  A  to 
part  325  is  amended  by  adding  the 
words  “and  purchased  credit  card 
relationships”  immediately  following 
the  words  “mortgage  servicing  rights” 
each  time  they  appear  in  section  I.B.(l) 
and  footnote  8  thereto. 

Appendix  A  to  Part  325  [Amended] 

7.  Table  1  in  appendix  A  to  part  325 
is  amended  by  adding  the  words  “and 
purchased  credit  card  relationships” 
immediately  following  the  words 
“mortgage  servicing  rights”. 


Appendix  A  to  Part  325  [Amended] 

8.  Footnote  1  to  Table  I  in  appendix 
A  to  part  325  is  amended  by  removing 
the  phrase  “preferred  stock,  minority 
interests,  and  mortgage  servicing  rights" 
and  replacing  it  with  the  phrase 
“preferred  stock  and  minority 
interests”. 

Appendix  A  to  Part  325  [Amended] 

9.  Footnote  2  to  Table  I  in  appendix 

A  to  part  325  is  amended  by  revising  the 
first  sentence  to  read  as  follows: 

The  amounts  of  purchased  mortgage 
servicing  rights  and  purchased  credit  card 
relationships  that  can  be  recognized  for 
purposes  of  calculating  Tier  1  capital  are 
subject  to  the  limitations  set  forth  in 
§  325.5(f)  of  the  FDIC's  regulations. 

Appendix  B  to  Part  325  [Amended] 

10.  Section  IV.A.  of  appendix  B  to 
part  325  is  amended  by  adding  the 
words  “and  purchased  credit  card 
relationships”  immediately  following 
the  words  “mortgage  servicing  rights” 
each  time  they  appear  in  section  IV .A. 
and  footnote  1  thereto. 

Appendix  B  to  Part  325  [Amended] 

11.  Section  V.  of  appendix  B  to  part 
325  is  amended  by:  removing  the  phrase 
“three  exceptions”  in  the  first  paragraph 
and  replacing  it  with  the  phrase  “two 
exceptions”;  removing  the  sixth 
sentence  in  the  second  paragraph; 
removing  the  phrase  “and  mortgage 
banking  subsidiaries”  in  the  last 
sentence  of  the  second  paragraph;  and 
removing  the  phrase  “third  exception” 
in  the  first  sentence  in  the  third 
paragraph  and  replacing  it  with  the 
phrase  “second  exception”. 

By  older  of  the  Board  of  Directors. 

Dated  at  Washington,  DC  this  12th  day  of 
January,  1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc.  93—2009  Filed  1-27-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-NM-1 34-AD;  Amendment 
39-8462;  AD  93-01-08] 

Airworthiness  Directives;  Beech  Model 
400  and  Mitsubishi  Model  MU-300-10 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 
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SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Beech  Model  400  and 
Mitsubishi  Model  MU-300-10 
airplanes,  that  requires  a  revision  to  the 
Airplane  Flight  Manual  (AFM)  to 
include  certain  performance  limitations. 
This  amendment  is  prompted  by  results 
of  recent  tests  that  have  revealed  that 
climb  performance  with  one  engine 
inoperative  was  less  than  that  shown  in 
the  AFM  for  these  airplanes.  In  t 
addition,  Ni  thrust  settings  made  by  the 
pilot  during  takeoff  roll  have  been 
observed  to  decrease  as  takeoff 
progresses,  resulting  in  a  decrease  in 
thrust  that  is  currently  not  accounted  for 
in  the  AFM.  The  actions  specified  by 
this  AD  are  intended  to  ensure  that  the 
required  minimum  takeoff  and  climb 
performance  can  be  achieved  for  each 
approved  combination  of  takeoff  or 
landing  configuration,  weight,  pressure 
altitude,  and  temperature. 

DATES:  Effective  March  4, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  4, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Beech  Aircraft  Corporation,  P.O. 
Box  85,  Wichita,  Kansas  67201-0085. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, , 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  room  100,  Mid-Continent 
Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.P  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Carlos  Blacklock,  Aerospace  Engineer, 
Flight  Test  Branch,  ACE-160W,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4166;  fax 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  Beech  Model  400  and 
Mitsubishi  Model  MU-300-10  airplanes 
was  published  in  the  Federal  Register 
on  October  15, 1992  (57  FR  47300).  That 
action  proposed  to  require  a  revision  to 
the  Airplane  Flight  Manual  (AFM)  to 
include  certain  performance  limitations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 


comments  were  submitted  in  response 
to  the  proposal  or  the  FAA’s 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  64  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,520,  or  $55  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
“major  rule”  under  Executive  Order 
12291;  (2)  is  not  a  “significant  rule” 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 


$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-01-08.  Beech  Aircraft  Corporation: 
Amendment  39-8462.  Docket  92-NM- 
13  4- AD. 

Applicability:  All  Beech  Model  400 
airplanes  and  Mitsubishi  Model  MU-30O-10 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  required  minimum 
takeoff  and  climb  performance  can  be 
achieved  for  each  approved  combination  of 
takeoff  or  landing  configuration,  weight, 
pressure  altitude,  and  temperature, 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  BEECH  JET  400  Airplane 
Flight  Manual  by  inserting  the  new  pages 
contained  in  the  BEECHJET  400  Airplane 
Flight  Manual,  A9  Revision,  part  number 
128— 590001-13A9,  dated  August  14, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  ACE- 
115W,  FAA,  Small  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  revision  of  the  AFM  shall  be  done 
in  accordance  with  BEECHJET  400  Airplane 
Flight  Manual,  A9  Revision,  part  number 
128-590001— 13 A9,  dated  August  14, 1992, 
which  contains  the  list  of  effective  pages 
specified  on  pages  1  through  3  of  the 
“Instruction  Sheet”  (A9  Revision,  dated 
August  14, 1992).  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  may  be 
obtained  from  Beech  Aircraft  Corporation. 
P.O.  Box  85,  Wichita,  Kansas  67201-0085. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office,  1801  Airport 
Road,  room  100,  Mid-Continent  Airport, 
Wichita,  Kansas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
March  4, 1993. 
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Issued  in  Renton,  Washington,  on 
December  30, 1992. 

David  0.  Hmiel, 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service. 

|FR  Doc.  93-1814  Filed  1-27-93;  8:45  ami 

BILUMO  COOK  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  92-ASW-18] 

Alteration  of  Jet  Routes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  alters  the 
descriptions  of  Jet  Routes  J-29,  J-101,  J- 
180  located  in  the  State  of  Texas.  The 
realignment  of  these  jet  routes  will 
resolve  traffic  congestion  at  a  crossing 
point  north  of  Dallas,  TX.  This  action 
will  relocate  the  crossing  point 
northeast  of  Lufkin,  TX,  thereby 
permitting  departures  from  Dallas/Fort 
Worth,  TX,  to  reach  cruising  altitude 
before  crossing  the  intersection. 
EFFECTIVE  DATE:  0901  u.t.c.,  April  1. 

1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  25, 1992,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  realign 
three  jet  routes  located  in  the  State  of 
Texas  (57  FR  28469).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice.  Jet 
routes  are  published  in  section  71.607  of 
FAA  Order  7400. 7A  dated  November  2, 
1992,  and  effective  November  27. 1992, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  jet  routes  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  realigns  J- 
29,  J-101,  and  J-180  located  in  the  State 


of  Texas.  The  realignment  of  these  jet 
routes  will  resolve  traffic  congestion  at 
a  crossing  point  north  of  Dallas,  TX. 

This  amendment  will  relocate  the 
intersection  east  thereby  allowing  the 
Dallas/Fort  Worth  departures  to  reach 
cruising  altitude  before  crossing  that 
intersection.  This  action  will  reduce 
controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference,  Jet  routes. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

$71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.607  Jet  Routes. 

***** 

J-29  [Revised] 

From  the  INT  of  the  United  States/Mexican 
Border  and  the  Corpus  Christi,  TX,  229° 
radial  via  Corpus  Christi;  Palacios,  TX; 
Humble,  TX;  Lufkin,  TX;  Elm  Grove,  LA;  El 
Dorado,  AR;  Memphis,  TN;  Pocket  City,  IN; 
INT  Pocket  City  051°  and  Rosewood,  OH, 
230°  radials;  Rosewood;  Dryer,  OH; 
Jamestown,  NY;  Syracuse,  NY;  Plattsburgh, 


NY;  Bangor,  ME;  to  Presque  Isle,  ME.  The 
airspace  within  Mexico  is  excluded. 

•  *  *  *  * 

J-101  [Revised] 

From  Humble,  TX,  via  Lufkin,  TX;  Elm 
Grove,  LA;  Little  Rock,  AR;  St.  Louis,  MO; 
Capital,  IL;  Pontiac,  IL;  Joliet,  IL;  Northbrook, 
IL;  Badger,  Wl;  Green  Bay,  WI;  to  Sault  Ste 
Marie,  MI. 

***** 

J-180  [Revised] 

From  Humble,  TX;  Daisetta,  TX;  INT 
Daisetta  030°  and  El  Dorado,  AR,  206° 
radials;  El  Dorado;  to  Little  Rock,  AR. 

*  *  *  *  * 

Issued  in  Washington,  DC,  on  January  15, 
1993. 

Willis  C  Nelson, 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

IFR  Doc.  93-2049  Filed  1-27-93;  8:45  am] 
BILLING  CODE  4910-13-41 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  4 

Commodity  Pool  Operators;  Exclusion 
for  Certain  Otherwise  Regulated 
Persons  From  the  Definition  of  the 
Term  “Commodity  Pool  Operator” 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  On  October  20. 1992,  the 
Commodity  Futures  Trading 
Commission  (“Commission”  or 
“CFTC”)  published  for  comment 
proposed  amendments  to  Regulation  4.5 
(“the  proposal”), 1  which  excludes 
certain  otherwise  regulated  persons 
from  the  definition  of  the  term 
“commodity  pool  operator”  (“CPO”). 
The  rule  currently  permits  such  persons 
to  maintain  this  exclusion  to  the  extent 
that,  inter  alia,  (1)  the  commodity 
futures  or  option  positions  which  they 
assume  are  either  bona  fide  hedging 
positions  or  long  positions 
(accompanied  by  a  cash  set-aside) 
which  are  “incidental  to  a  qualifying 
entity’s  activities  in  the  underlying  cash 
market”  and  (2)  the  aggregate  initial 
margins  and  premiums  for  all  such 
positions  do  not  exceed  five  percent  of 
the  fair  market  value  of  the  entity’s 
assets.  The  proposal  would  have 
expanded  the  exclusion  to  include 
entities  which  use  commodity  futures 
and  option  positions  for  purposes  that 
are  neither  hedging  nor  “incidental”  to 
their  activities  in  the  underlying 


1 57  FR  47821  (October  20, 1992). 
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markets  to  the  extent  that  the  market 
exposure  attained  through  such 
positions  did  not  predominate  the 
qualifying  entity’s  overall  market 
exposure.  The  Commission  also 
proposed  to  (1)  remove  the  current 
restriction  that  permits  assumption  of 
only  long  non-hedging  positions  and  (2) 
modify  the  five  percent  margin/ 
premium  limitation  to  exclude  margins 
and  premiums  on  bona  fide  hedging 
positions  from  computation  of  the  five 
percent. 

The  comment  period  ended  December 
4, 1992.  The  Commission  has  carefully 
considered  the  comments  received  and, 
based  upon  its  review  of  the  comments 
and  its  own  reconsideration  of  the 
proposal,  has  determined  to  adopt  the 
proposed  amendments  to  Regulation  4.5 
in  modified  form,  as  discussed  herein. 
Most  notably,  the  revisions  to  the 
proposed  amendments  simplify  the 
rule’s  operating  criteria  by  eliminating 
the  proposed  exposure  and  the  existing 
cash  set-aside  tests.  Under  the  final  rule, 
an  otherwise  qualifying  entity  could  use 
commodity  futures  and  option  positions 
(1)  for  bona  fide  hedging  purposes  or  (2) 
for  other  purposes  to  the  extent  that  the 
aggregate  initial  margins  and  premiums 
required  to  establish  such  non-hedging 
positions  do  not  exceed  five  percent  of 
the  liquidation  value  of  such  qualifying 
entity’s  portfolio.  In  addition,  the  scope 
of  the  rule  is  broadened  to  include  a 
wider  range  of  qualifying  entities. 
EFFECTIVE  DATE:  March  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Hobson,  Supervisory  Economist, 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  St.  NW., 
Washington,  DC  20581,  (202)  254-6990. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4m(l)  of  the  Commodity 
Exchange  Act  (“Act”)  makes  it  unlawful 
for  any  person  to  engage  in  business  as 
a  CPO  without  being  registered  as  such.2 
Part  4  of  the  Commission’s  regulations 
governs  the  operations  and  activities  of 
CPOs  through  certain  operational, 
disclosure,  reporting  and  recordkeeping 


2  The  term  commodity  pool  operator  is  defined  in 
Section  la(4)  of  the  Commodity  Exchange  Act.  as 
amended,  to  mean  any  person  engaged  in  a  business 
which  is  of  the  nature  of  an  investment  trust, 
syndicate,  or  similar  form  of  enterprise,  and  who. 
in  connection  therewith,  solicits,  accepts,  or 
receives  from  others,  funds,  securities  or  property, 
either  directly  or  through  capital  contributions,  the 
sale  of  stock  or  other  forms  of  securities,  or 
otherwise,  for  the  purpose  of  trading  in  any 
commodity  for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market,  but  does  not  include 
such  persons  not  within  the  intent  of  this  definition 
as  the  Commission  may  specify  by  rule  or 
regulation  or  by  order. 


requirements  set  forth  in  subpart  B 
thereof.3 

Regulation  4.5  (50  FR 15868-84,  April 
23, 1985),  which  became  effective  on 
April  23, 1985,  provides  for  the 
exclusion,  under  specified  conditions, 
of  certain  otherwise  regulated  persons 
(registered  investment  companies,  state 
or  federally  regulated  financial 
depository  institutions,  state  regulated 
insurance  companies,  and  certain 
federally  regulated  pension  plans)  from 
the  CPO  definition.4  One  of  the 
requirements  for  exclusion  is  the  filing 
of  a  notice  of  eligibility  with  the 
Commission.  Among  other  things,  this 
notice  requires  a  representation  that  the 
qualifying  entity  intends  to  operate 
pursuant  to  the  exclusion,  and  will  use 
commodity  futures  or  commodity 
option  contracts  solely  for  bona  fide 
hedging  purposes  as  bona  fide  hedging 
is  defined  in  §  1.3(z)(l)  or  as  otherwise 
permitted  in  the  rule.  As  an  alternative 
to  this  hedging  requirement,  the  rule 
permits  a  qualifying  entity  to  use  long 
futures  or  options  positions  which  are 
not  bona  fide  hedging  positions  when 
the  person  seeking  the  exclusion 
represents  that  the  value  of  the 
commodities  underlying  such  positions 
is  covered  by  cash  or  cash  equivalents 
(the  “cash  set-aside”  requirement)  and 
that  the  positions  are  “incidental  to  a 
qualifying  entity’s  activities  in  the 
underlying  cash  market.” 

The  proposed  amendments  to 
Regulation  4.5  were  developed  as  part  of 
the  Commission’s  ongoing  program  for 
review  of  its  rules  and  in  furtherance  of 
its  objectives  of  reducing  unnecessary 
regulatory  burdens  and  coordinating  its 
rules  with  those  of  other  regulators 
while  maintaining  effective  customer 
protection.  The  Commission  received  16 
comment  letters  on  the  proposed 
rulemaking. 

The  commenters  included  banks, 
trade  associations  and  law  firms 
representing  Commission  registrants 
and  §  4.5  entities,  a  commodity 
exchange  and  a  bar  association.  All 
commenters  strongly  supported  this 
rulemaking  but  in  general  advocated 
changes  to  the  proposed  amendments 
such  that  the  relief  provided  would  be 
based  on  simplified  operating  criteria 
and  would  have  broader  availability. 

The  Commission  believes  that  the 
amendments  to  Regulation  4.5  as 
adopted  are  not  only  responsive  to  the 
concerns  of  the  commenters  but  also 


3  Sections  4.20-4.23.  Commission  rules  referred 
to  herein  are  found  at  17  CFR  Ch.  I  (1992). 

*  In  addition,  the  rule  excludes  from  the 
definition  of  the  term  commodity  “pool”  set  forth 
in  $  4.10(d)  certain  other  pension  plans  that  do  not 
have  to  meet  these  specified  conditions.  See 
§4  5(a)(4)  (i) — (iii). 


meet  the  regulatory  objectives  of  this 
rulemaking.  As  adopted  and  subject  to 
the  terms  and  conditions  stated  therein, 
the  amendments  to  Regulation  4.5 
would  permit  a  person  operating  a 
qualifying  entity  to  maintain  exclusion 
from  the  CPO  definition  to  the  extent 
that  commodity  futures  and  option 
positions  assumed  by  the  entity  are 
bona  fide  hedging  or  do  not  require 
initial  margins  and  premiums  exceeding 
five  percent  of  the  liquidation  value  of 
such  entity’s  portfolio.  The  revisions 
therefore  remove  from  the  proposal  the 
predominant  exposure  constraint  on 
non-hedge  positions  and  the  current 
requirement  that  the  underlying 
contract  value  of  non-hedge  positions 
does  not  exceed  cash  or  cash 
equivalents  set  aside  in  an  identifiable 
manner.  Finally,  non-hedge  positions 
are  not  distinguished  according  to 
whether  they  are  incidental  to  an 
entity’s  activities  in  the  underlying  cash 
market  or  not. 

Concerning  several  commenters’ 
suggestions  that  §4.5  relief  be  extended 
to  a  wider  range  of  otherwise  regulated 
entities,  the  Commission  has  decided  to 
broaden  the  scope  of  the  rule  to  include 
employee  welfare  benefit  plans  subject 
to  the  fiduciary  responsibility 
provisions  of  the  Employment 
Retirement  Income  Security  Act  of  1974 
(ERISA)  as  qualifying  entities. 

The  following  discussion  focuses 
principally  on  the  changes  or 
clarifications  to  the  proposal  made  in 
the  final  rule.  Additional  background  on 
these  final  rules  may  be  found  in  the 
Federal  Register  release  setting  forth  the 
proposal. 

II.  Discussion 

Most  of  those  commenting  on  the 
proposed  amendments  recommended 
either  eliminating  the  operating  criteria 
altogether  or  reducing  the  number  of 
quantitative  constraints  contained 
therein.  The  thrust  of  the  comments  of 
the  former  group  was  that  such  criteria 
are  not  necessary  in  view  of  existing 
sections  of  Regulation  4.5  that  extend 
relief  only  to  otherwise  regulated 
entities  and  that  require  the  operators  of 
qualifying  entities  to  represent  that  (1) 
the  entities  are  not  being  marketed  as 
commodity  pools  or  commodity  trading 
vehicles  and  (2)  they  will  disclose  to 
prospective  participants  the  specific 
nature  of  their  entity’s  commodity 
futures  and  option  activities.  Those 
commenters  recommending  a  reduction 
in  the  number  of  quantitative 
constraints  argued  that  the  three 
constraints  included  in  the  proposal — 
the  predominant  exposure  limitation, 
the  cash  set-aside  requirement  and  the 
five  percent  margin/premium 
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limitation — are  redundant  and  that  the 
precise  way  in  which  they  would  be 
applied  was  not  clear. 

The  Commission  continues  to  believe 
that  some  overall  restriction  on  the 
extent  of  commodity  futures  and  option 
involvement  by  §  4.5  qualifying  entities 
provides  an  important  additional  factor 
to  be  considered  in  distinguishing  CPOs 
from  the  operators  of  other  types  of 
funds.  In  this  regard,  however,  upon 
further  consideration,  the  Commission 
has  determined  that  the  three  operating 
criteria  contained  in  the  proposal  are 
indeed  redundant  (though  not 
identically  so)  in  that  all  three  constrain 
both  the  extent  of  commodity  futures 
and  option  market  participation  by 
qualifying  entities  and  the  leverage 
associated  with  such  participation. 
Moreover,  of  the  three,  the  five  percent 
margin  limitation  appears  to  involve 
fewer  computational  problems  than  the 
predominant  exposure  constraint  and 
fewer  restrictions  on  a  fund’s  non- 
futures  or  -option  activities  than  the 
cash  set-aside  requirement.  The  five 
percent  margin/premium  constraint  also 
removes  most  leverage  from  commodity 
futures  or  option  positions  assumed  by 
a  qualifying  entity  since  in  the  final  rule 
it  will  be  calculated  in  relation  to  the 
liquidation  value  of  an  entity’s  portfolio 
(sometimes  also  referred  to  as  the  net 
asset  value).  The  five  percent 
calculation  thus  cannot  be  based  on  the 
full  value  of  stocks  or  bonds  purchased 
for  the  qualifying  entity  on  margin,  for 
example — the  liquidation  value  of  the 
entity’s  portfolio  is  net  of  the  amount 
borrowed. 

Since  a  principal  purpose  of  the 
Commission  in  proposing  amendments 
to  Regulation  4.5  was  to  provide 
qualifying  entities  with  greater 
flexibility  in  utilizing  commodity 
futures  and  options  in  their  portfolio 
management  activities,  it  has 
determined  to  eliminate  the  distinction 
between  non-hedging  positions  that  are 
incidental  to  underlying  cash  market 
activities  and  those  that  are  not. 
Operationally  the  distinction  is 
rendered  moot  by  virtue  of  elimination 
of  the  predominant  exposure  constraint, 
which  applied  only  to  the  “non¬ 
incidental”  category  of  non-hedge 
positions  under  the  proposal,  and 
retention  of  only  the  five  percent 
margin/premium  constraint  which 
applied  to  both  types  of  non-hedge 
positions  in  the  proposal.  As  adopted, 
the  rule  would  permit  the  use  of 
commodity  futures  and  options  by 
qualifying  entities  subject  to  the 
exclusion:  (1)  For  hedging  without 
regard  to  the  percentage  of  assets 
committed  to  margin  and  option 
premiums,  and  (2)  for  other  strategies 


permitted  by  such  entities’  principal 
regulator,  provided  that  the  total 
amount  of  initial  margin  and  option 
premiums  did  not  exceed  five  percent  of 
the  portfolio’s  liquidating  value. 

In  addition  to  suggestions  concerning 
the  Regulation  4.5  operating  criteria, 
several  commenters  advocated 
expanding  the  scope  of  the  rule  to 
include  a  wider  range  of  qualifying 
entities,  especially  employee  welfare 
benefit  plans  which  are  subject  to 
ERISA  but  not  currently  covered  by  the 
rule.5  The  Commission  has  considered 
these  comments  in  light  of  the  fiduciary 
requirements  of  ERISA  applicable  to 
such  plans  and  has  decided  to  include 
as  qualifying  entities  all  employment 
welfare  benefit  plans  subject  to  the 
fiduciary  responsibility  provisions  of 
ERISA.  The  Commission  has  also 
clarified  that  an  employer  who  is 
considered  to  be  the  operator  of  an 
otherwise  qualified  ERISA  plan  would 
be  eligible  for  exclusion  from  the  CPO 
definition  pursuant  to  Regulation  4.5. 

As  the  Commission  stated  in 
proposing  revisions  to  Regulation  4.5,  it 
does  not  intend  to  require  a  refiling  of 
notices  of  eligibility  by  persons  who 
have  previously  filed  such  notices 
under  the  rule  but  rather  would  deem 
those  notices  to  include  any  commodity 
futures  or  option  strategies  that  the 
revised  rule  permits.  Of  course,  to  take 
advantage  of  this  position,  any  such 
trading  strategy  that  is  undertaken 
pursuant  to  the  revised  rule  also  must 
be  permitted  by  a  qualifying  entity’s 
other  regulators.®  Further,  to  take 
advantage  of  this  position,  disclosure  of 
the  fact  that  the  qualifying  entity  may 
engage  in  any  such  trading  strategy  must 
be  made  to  participants  in  the  qualifying 
entity  pursuant  to  the  requirements  of 
the  amended  Regulation  4.5(c)(2)(iii).7 

*  Some  commenters  also  advocated  that  certain 
qualifying  entities  as  set  out  in  the  original  rule 
should  be  excluded  from  the  definition  of  the  term 
commodity  “pool”  in  the  same  manner  that  certain 
pension  plans  have  been  so  excluded  pursuant  to 
S  4.5(a)(4)  (i>— (iii).  See  footnote  4  above.  In  view  of 
the  revised  operating  criteria  that  are  being 
promulgated  herein,  however,  the  Commission  has 
determined  not  to  expand  this  "commodity  pool 
exclusion”  provision. 

"See  the  proviso  to  Regulation  4.5(c),  which 
states  that  the  making  of  certain  representations 
concerning  operating  criteria  thereunder — 

shall  not  be  deemed  to  be  a  substitute  for 
compliance  with  any  criteria  applicable  to 
commodity  futures  or  commodity  options  trading 
established  by  any  regulator  to  which  such  person 
or  qualifying  entity  is  subject 

See  also  50  FR  15868  at  15876  (April  23, 1985), 
where  the  Commission  stated  that  its  intent  in 
adopting  the  Regulation  4.5  operating  criteria  was — 

to  distinguish  when  certain  entities  should  be 
treated  as  commodity  pools  and  their  operators  as 
CPOs — and  not  to  establish  what  should  be 
regarded  as  prudent  trading  strategies. 

7  See  50  FR  15868  at  15879  for  a  discussion  of  the 
disclosure  representation  of  Regulation  4.5(c)(2)(iv). 


III.  Related  Matters 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.,  ("PRA”) 
imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Commission  has  previously  submitted 
this  rule  in  proposed  form  and  its 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget.  The  Office  of 
Management  and  Budget  approved  the 
collection  of  information  associated 
with  this  rule  on  April  23, 1992  and 
assigned  OMB  Control  number  3038- 
0005  to  the  rule.  While  this  rule  has  no 
burden  the  group  of  rules  of  which  this 
is  a  part  has  the  following  burden: 

Average  Burden  Hours  Per 
Respondent:  29.10. 

Number  of  Respondents:  9,884.50. 

Frequency  of  Response:  Monthly, 
Quarterly,  Semi-Annually,  On  Occasion. 

Copies  of  the  OMB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget,  room  3220, 
NEOB  Washington  DC  20503,  (202) 
395-7340. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(“RFA”),  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  these  rules  on 
small  entities.  The  definitions  of  small 
entities  that  the  Commission  has 
established  for  this  purpose  do  not 
address  the  persons  and  qualifying 
entities  set  forth  in  §  4.5  because,  by  the 
very  nature  of  the  rule,  the  operations 
and  activities  of  such  persons  and 
entities  generally  are  regulated  by 
Federal  and  State  authorities  other  than 
the  Commission.  Assuming,  arguendo, 
that  such  persons  and  entities  would  be 
small  entities  for  purposes  of  the  RFA, 
the  Commission  believes  that  §  4.5  as 
amended  would  not  have  a  significant 
economic  impact  on  them  because  it 
would  not  require  the  refiling  of  a  notice 
with  the  Commission.  Moreover,  the 
Commission  notes  that  the  amended 
rule  potentially  would  relieve  a  greater 
number  of  those  persons  (and  entities) 
from  the  requirement  to  register  as  a 
CPO  and  from  the  disclosure,  reporting 
and  recordkeeping  requirements 
applicable  to  registered  CPOs. 

Accordingly,  the  Chairman,  on  behalf 
of  the  Commission,  certifies  pursuant  to 
section  3(a)  of  the  RFA,  5  U.S.C.  605(b), 
that  the  proposed  rules  will  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  4 

Commodity  pool  operators, 
Commodity  trading  advisors. 
Commodity  futures.  Commodity 
options. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  la,  4k,  4l,  4m,  4n, 
4o,  8a  and  14  thereof,  7  U.S.C.  2,  6k,  6l. 
6m,  6n,  6o,  and  12a  and  18,  the 
Commission  is  amending  part  4  of 
chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  4 — COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  Section  2(a)(1).  4b,  4c,  4l,  4m, 
4n,  4o,  Ba.  and  19  of  the  Act,  7  U.S.C.  2. 6b. 
6c,  61, 6m.  6n,  6o,  12a  and  23. 

2.  Section  4.5  is  amended  by  revising 
paragraphs  (a)(4)  introductory  text, 

(b) (4),  (c)(2)(i),  by  deleting  paragraph 

(c) (2)(ii)  and  by  redesignating  (c)(2) 
(iiiHv)  as  (c)(2)  (iiMiv)  to  read  as 
follows: 


$4.5  Exclusion  for  certain  otherwise 
regulated  persons  from  the  definition  of  the 
term  “commodity  pool  operator.” 

(a) *  *  * 

(4)  A  trustee  of,  a  named  fiduciary  of 
or  an  employer  maintaining  a  pension 
plan  that  is  subject  to  title  I  of  the 
Employee  Retirement  Income  and 
Security  Act  of  1974  or  any  employee 
welfare  benefit  plan  that  is  subject  to  the 
fiduciary  responsibility  provisions  of 
the  Employee  Retirement  Income  and 
Security  Act  of  1974;  Provided, 
however,  That  for  purposes  of  this  $  4.5 
the  following  pension  plans  shall  not  be 
construed  to  be  pools: 

*  *  •  •  * 

(b)  *  -  * 

(4)  With  respect  to  any  person 
specified  in  paragraph  (a)(4)  of  this 
section,  and  subject  to  die  proviso 
thereof,  a  pension  plan  that  is  subject  to 
title  I  of  the  Employee  Retirement 
Income  and  Security  Act  of  1974  or  any 
employee  Retirement  Income  and 
Security  Act  of  1974  or  any  employee 
welfare  benefit  plan  that  is  subject  to  the 
fiduciary  responsibility  provisions  of 
the  Employee  Retirement  Income  and 
Security  Act  of  1974;  Pro’Aded, 
however,  That  such  entity  will  be 
operated  in  the  manner  specified  in 
paragraph  (c)(2)  of  this  section. 


(c)  *  •  * 

(2)*  *  * 

(i)  Will  use  commodity  futures  or 
commodity  options  contracts  solely  for 
bona  fide  hedging  purposes  within  the 
meaning  and  intent  of  §  1.3(z)(l); 
Provided,  however.  That  in  addition, 
with  respect  to  positions  in  commodity 
futures  or  commodity  option  contracts 
which  do  not  come  within  the  meaning 
and  intent  of  $  1.3(z)(l),  a  qualifying 
entity  may  represent  that  the  aggregate 
initial  margin  and  premiums  required  to 
establish  such  positions  will  not  exceed 
five  percent  of  the  liquidation  value  of 
the  qualifying  entity’s  portfolio,  after 
taking  into  account  unrealized  profits 
and  unrealized  losses  on  any  such 
contracts  it  has  entered  into;  And, 
Provided  further,  That  in  the  case  of  an 
option  that  is  in-the-money  at  the  time 
of  purchase,  the  in-the-money  amount 
as  defined  in  §  190.01(x)  may  be 
excluded  in  computing  such  5  percent; 
***** 

Issued  in  Washington  DC  on  January  21, 
1993,  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  93-2044  Filed  1-27-93;  8:45  am] 
BILLING  COOK  061-01 -M 
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This  section  of  the  FEDERAL  REGISTER  . 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Airspace  Docket  No.  92-AGL-1 5] 

Proposed  Alteration  of  Jet  Routes  J-73 
and  J-84 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
Jet  Routes  J-73  and  J-84.  This  proposal 
would  realign  J-73  from  Northbrook,  IL, 
via  Pocket  City,  IN,  to  Nashville,  TN, 
and  extend  J-84  from  the  Northbrook 
Very  High  Frequency  Omnidirectional 
Range/Tactical  Air  Navigation 
(VORTAC)  to  the  Danville,  IL,  VORTAC. 
This  proposal  would  provide  a  third 
departure  route  south  for  the  Chicago 
O’Hare  International  Airport  terminal 
area  in  accordance  with  the  tenets  of  the 
Chicago  O’Hare  safety  and  efficiency 
plan  and  the  Chicago  delay  task  force 
report.  This  proposal  would  expedite 
the  flow  of  air  traffic  and  reduce  the 
required  coordination  between  en  route 
facilities. 

DATES:  Comments  must  be  received  on 
or  before  March  11, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AGL-500,  Docket  No. 
92-AGL-15,  Federal  Aviation 
Administration,  O’Hare  Lake  Office 
Center,  2300  East  Devon  Avenue,  Des 
Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 


240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

"Comments  to  Airspace  Docket  No.  92- 
AGL-15.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation 'Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  J-73  and  extend  J-84.  This 
proposal  would  realign  J-73  from 
Northbrook,  IL,  via  Pocket  City,  IN,  to 
Nashville,  TN.  J-84  would  be  extended 
from  the  Northbrook,  IL,  VORTAC  to  the 
Danville,  IL,  VORTAC.  This  proposal 
would  provide  a  third  departure  route 
south  for  traffic  departing  the  Chicago 
O’Hare  terminal  area  and  preserve  the 
existing  route  structure  from  Chicago  to 
the  Indianapolis  area.  This  proposal  is 
in  accordance  with  the  tenets  of  the 
Chicago  O’Hare  safety  and  efficiency 
plan  and  the  Chicago  delay  task  force 
report.  This  proposal  would  expedite 
the  flow  of  air  traffic  and  reduce  the 
required  coordination  between  en  route 
facilities.  Jet  routes  are  published  in 
section  71.607  of  FAA  Order  7400.7A 
dated  November  2, 1992,  and  effective 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  jet  routes  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference,  Jet  routes. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
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proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7 A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.607.  Jet  Routes. 

ft  ft  ft  ft  ft 

J-73  (Revised) 

From  Miami,  FL,  via  La  Belle,  FL; 
Lakeland,  FL;  Tallahassee,  FL;  La  Grange, 
GA;  Nashville,  TN;  Pocket  City.  IN.  to 
Northbrook,  IL. 

•  .  ft  •  *  * 

|-84  |  Revised] 

From  Oakland,  CA,  via  Linden,  CA;  Mina, 
NV;  Delta,  UT;  Meeker,  CO;  Sidney,  NE; 
Wolbach,  NE;  Dubuque,  LA;  Northbrook,  IL; 
to  Danville,  IL. 

ft  ft  ft  ft  ft 

Issued  in  Washington,  DC,  on  January  15. 
1993. 

Willis  C  Nelson. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  93-2054  Filed  1-27-93;  8:45  ami 
BILLING  COOt  4910-13-4* 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  21 

[CC  Docket  No.  92-297,  FCC  92-538] 

Rulemaking  To  Redesignate  the  27.5- 
29.5  GHz  Frequency  Band; 

Establishing  Rules  and  Policies  for 
“Local  Multipoint  Distribution  Service” 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
redesignate  a  portion  of  the  Common 
Carrier  Point-to-Point  Microwave  Radio 
Service  spectrum,  27.5-29.5  GHz,  to  a 
point-to-multipoint  service  (Local 
Multipoint  Distribution  Service)  which 
would  be  available  for  video 
distribution,  video  telecommunications, 
and  other  telecommunications  services. 
This  proposal  is  based  upon  Petitions 


for  Rulemaking  filed  by  parties 
interested  in  using  the  28  GHz  band  for 
these  purposes.  In  addition,  the 
document  proposes  new  filing  and 
operating  rules  for  the  proposed  service. 
If  adopted,  the  redesignation  and  new 
rules  could  allow  development  of 
effective  competition  in  die  video 
distribution  market  and  could  result  in 
new  telecommunications  services  being 
available  to  the  public. 

DATES:  Comments  due  March  16. 1993; 
reply  comments  due  April  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Magnotti,  Common  Carrier 
Bureau,  Domestic  Facilities  Division, 
(202)  634-1773. 

SUPPLEMENTARY  INFORMATION:  The 

following  collection  of  information 
contained  in  this  proposed  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  AcL  Copies  of  the  submission 
may  be  purchased  from  the 
Commission’s  copy  contractor. 
Downtown  Copy  Center,  (202)  452- 
1422, 1990  M  Street  NW..  Suite  640, 
Washington,  DC  20036.  Persons  wishing 
to  comment  on  this  information 
collection  should  direct  their  comments 
to  Jonas  Neihardt  (202)  395-4814,  Office 
of  Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503.  A  copy 
of  any  comments  filed  with  the  Office 
of  Management  and  Budget  should  also 
be  sent  to  the  following  address  at  the 
Commission:  Federal  Communications 
Commission,  Records  Management 
Division,  room  416,  Paperwork 
Reduction  Project,  Washington,  DC 
20554.  For  further  information  contact 
Judy  Boley.  (202)  632-7513. 

OMB  Control  Number:  None. 

Title:  Petition  for  Rulemaking  for 
Amendment  of  part  1  and  part  21  of 
the  Commission’s  Rules  to 
Redesignate  the  27.5-29.5  GHz 
Frequency  Band,  and  to  Establish 
Rules  and  Policies  for  “Local 
Multipoint  Distribution  Service.” 
Action:  Proposed  New  Collection 
Respondents:  Business  or  other  for 
profit,  including  small  businesses 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  80,000 
Number  of  Respondents:  10,000 
Hours  per  Response:  8 
Needs  and  Uses:  The  Notice  of  Proposed 
Rulemaking  solicits  public  comment 
to  amend  47  CFR  parts  1  and  21  to 
redesignate  the  27.5-29.5  GHz 
frequency  band,  and  to  establish  rules 
and  policies  for  the  Local  Multipoint 
Distribution  Service.  Proposed 
subpart  L  of  part  21  contains  the  rules 
and  requirements  to  govern  the  Local 
Multipoint  Distribution  Service.  The 


information  will  be  used  by  the 

Commission  to  determine  the 

technical,  legal  and  financial 

qualifications  of  the  applicants. 

Ibis  is  a  synopsis  of  the 
Commission’s  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  92-297, 
adopted  December  10, 1992,  and 
released  January  8, 1993. 

The  complete  tsxt  of  the  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center,  at 
(202)  452-1422, 1919  M  Street  NW., 
room  246,  Washington  DC  20554. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

1.  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  a 
redesignation  of  use  of  the  28  GHz  band 
(27.5-29.5  GHz)  from  point-to-point 
microwave  common  carrier  service  to  a 
proposed  new  “Local  Multipoint 
Distribution  Service”  (LMDS).  We 
initiated  the  NPRM  in  response  to 
petitions  filed  by  Suite  12  Group, 
Video/Phone  Systems,  Inc.,  and  Harris 
Corporation  (Farinon  Division). 

2. 1.MDS  is  proposed  to  make 
available  2  licenses  of  one  gigahertz  of 
spectrum  each  in  a  given  geographic 
area.  The  licensing  areas  are  proposed  to 
be  the  Basic  Trading  Areas  identified  in 
the  Rand  McNally  1992  Commercial 
Atlas  and  Marketing  Guide.  We  propose 
licensing  and  regulatory  policies  that,  in 
our  experience,  should  serve  these 
objectives.  We  seek  comment  on 
proposals  to  adopt  minimal  technical 
rules  to  accommodate  multipoint  video 
programming  distribution,  wideband 
video,  data,  and  other 
telecommunications  services;  require 
that  service  be  available  to  90%  of  the 
residents  within  a  service  area  within  3 
years;  adopt  one-day-filing;  use  lotteries 
or  auctions  to  select  licensees;  and 
employ  minority  and  diversity  of 
ownership  preferences.  Among  the 
primary  regulatory  objectives  of  this 
proceeding  are  providing  applicants  in 
this  band  sufficient  flexibility  to  satisfy 
consumer  demand,  expediting  service  to 
the  public,  making  more»efficient  use  of 
essentially  fallow  spectrum  and 
streamlining  the  licensing  process  while 
deterring  speculative  applications. 

3.  We  also  propose  that  applicants 
and  licensees  would  be  able  to  elect 
common  carrier  or  non-common  carrier 
status  on  a  cell-by-cell  and  channel-by¬ 
channel  hasis.  We  tentatively  conclude 
that  for  licensees  choosing  non-common 
carrier  status  and  providing  video 
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entertainment  service,  state  entry  and 
rate  regulation  should  be  preempted. 

For  licensees  choosing  common  carrier 
status,  the  Commission  can  preempt 
state  regulation  of  video  service  since  it 
is  inherently  interstate  in  nature. 
However,  for  licensees  providing 
telecommunications  services,  we  can 
preempt  only  those  portions  of  such 
services  which  are  interstate  in  nature, 
unless  the  intrastate  portions  are  not 
severable  and  the  state  policies  thwart 
or  impede  federal  law  and  policies.  We 
therefore  ask  for  factual  information  on 
whether  intrastate  telecommunications 
services  in  LMDS  can  be  severed  from 
interstate  services. 

4.  We  solicit  parties  comments  on  the 
interpretation  of  the  cross-ownership 
prohibition  on  multichannel  multipoint 
distribution  service  in  the  Cable  TV 
Consumer  Protection  and  Competition 
Act  of  1992,  Public  Law  102-385, 
section  11,  as  it  applies  to  LMDS. 

5.  We  propose  to  require  that 
applicants  be  required  to  provide  a 
proposal  of  service  for  90%  of  the 
population  within  the  service  area 
within  3  years,  a  detailed  business  plan 
for  meeting  their  plan  of  system 
construction  and  operation,  and  a 
showing  of  a  firm  financial  commitment 
to  construct  the  three  year  plan  and  to 
operate  for  one  year  after  complete 
construction  without  additional 
revenue. 

6.  Because  this  service  is  a  type  of 
multipoint  distribution  service,  the 
Multipoint  Distribution  Service  (MDS) 
fee  structure  applies.  Each  LMDS 
applicant  would  pay  $155  per  station  in 
its  single  application  for  the  blanket 
license  for  fifty  channels  in  either  the  A- 
Bank  or  the  B-Band.  In  addition,  upon 
completion  of  construction  of  one  or 
more  initial  cells,  a  fee  of  $455  for  each 
of  the  fifty  20  MHz  channels,  or 
$22,750,  would  be  payable.  No  further 
fee  would  be  due  for  constructing  the 
remainder  of  the  proposed  LMDS 
system. 

Initial  Regulatory  Flexibility  Analysis 

7.  Reason  for  action.  The  purpose  of 
this  NPRM  is  to  obtain  comment  on  the 
change  in  the  fixed  service  usage  for  the 
28  GHz  frequency  band. 

8.  Objectives.  The  objective  of  this 
proposal  is  to  consider  licensing  and 
service  rules  for  the  development  and 
implementation  of  a  new  technology  to 
provide  video  distribution  and  other 
telecommunications  services  to  the 
public. 

9.  Legal  basis.  The  authority  for  this 
action  is  the  Administrative  Procedure 
Act,  5  U.S.C  553;  and  sections  4(1),  4(j), 
301,  303(r)  of  the  Communications  Act 


of  1934  as  amended,  47  U.S.C  145,  301, 
and  303(r). 

10.  Reporting,  recordkeeping  and 
other  compliance  requirements. 
Reporting  requirements  are  proposed  to 
ensure  that  the  spectrum,  if 
redesignated  for  these  new  uses,  is  used 
to  serve  the  public’s  need  for 
communications  services. 

11.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  these  rules. 
None. 

12.  Description,  potential  impact  and 
number  of  small  entities  involved.  Any 
rule  changes  in  this  proceeding  could 
affect  MMDS  licensees,  the  majority  of 
which  are  small  businesses.  These 
entities  may  have  some  additional 
competition  from  video  programming 
service  which  could  be  provided  by 
Suite  12’s  multicell  technology.  After 
evaluating  the  comments  in  this 
proceeding,  the  Commission  will  further 
examine  the  impact  of  any  rule  changes 
on  small  entities  and  set  forth  our 
findings  in  the  Final  Regulatory 
Flexibility  Analysis. 

13.  Significant  alternatives.  There  are 
no  presently  available  alternatives  to  the 
technology  proposed  by  Suite  12. 

Ordering  Clauses 

14.  Accordingly,  it  is  ordered  That  the 
Notice  of  Proposed  Rulemaking  is 
hereby  adopted  with  the  proposed  rules 
listed  below. 

15.  It  is  Further  Ordered  That  the 
Secretary  shall  mail  a  copy  of  this 
document  to  the  Chief  Counsel  for 
Advocacy,  Small  Business 
Administration. 

List  of  Subjects 
47  CFH  Part  1 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  21 

Radio,  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendatory  Text 

Parts  1  and  21/of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  1 — PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Secs.  4,  303, 48  Stat.  1066, 
1082,  as  amended:  47  U.S.C.  154,  303; 
Implement,  5  U.S.C.  552  and  21  U.S.C.  853a 
unless  otherwise  noted. 


11.821  Scope. 

2.  Section  1.821  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

•  •  •  *  • 

(e)  Local  Multipoint  distribution 
Service. 

3.  A  new  §  1.826  is  proposed  to  be 
added  to  read  as  follows: 

|1.826  Random  selection  procedures  for 
Local  Multipoint  Distribution  Service. 

(a)  If  there  are  mutually  exclusive 
applications  for  an  initial  conditional 
license  for  a  Local  Multipoint 
Distribution  Service  license,  the 
Commission  may  use  the  random 
selection  process  to  select  the 
conditional  licensee.  Each  such  random 
selection  shall  be  conducted  under  the 
direction  of  the  Chief  of  the  Common 
Carrier  Bureau.  The  designated  Lottery 
Official  shall  select  the  winning 
applicant  from  among  mutually 
exclusive  applicants.  Only  one 
applicant  shall  be  selected  in  each 
frequency  block  in  a  given  market  area. 
Following  the  random  selection,  the 
Commission  shall  announce  the 
tentative  selectee  and  determine 
whether  the  applicant  is  qualified  to 
receive  the  conditional  license.  If  the 
Commission  determines  that  the 
tentative  selectee  is  qualified  to  receive 
the  conditional  license,  it  shall  grant  the 
application.  In  the  event  that  the 
tentative  selectee’s  application  is 
denied,  another  random  selection 
procedure  will  be  conducted. 

(b)  Competing  applications  for 
permits  and  licenses  shall  be  designated 
for  random  selection  in  accordance  with 
the  procedures  set  forth  at  §§  1.1621, 
1.1622(a),  (b),  (c)  and  (d),  and  1.1623. 

No  preferences  pursuant  to 

§§  1.1622(b)(2)  or  (b)(3)  shall  be  granted 
to  any  LMDS  applicant  whose  owners, 
when  aggregated,  have  an  ownership 
interest  of  more  than  fifty  percent  in  a 
media  of  mass  communications  whose 
service  areas,  as  set  forth  at 
§  1.1622(e)(1)  through  (7),  overlaps  to 
any  degree  or  is  overlapped  to  any 
degree  by  the  market  area  for  which  the 
conditional  license  is  sought. 

(c)  Petitions  to  Deny  may  be  filed  only 
against  the  tentative  selectee.  These 
petitions  must  be  filed  within  45  days 
of  the  Public  Notice  announcing  such 
tentative  selection.  A  consolidated  reply 
may  be  filed  within  30  days  of  the  due 
date  for  Petitions  to  Deny. 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Secs.  1,  2,  4,  201-2U5,  208, 215, 
218,  303,  307,  313,  314,  403,  404,  410,  602; 
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48  Stat.  as  amended;  1064, 1066, 1070-1073, 
1076, 1077, 1080, 1082, 1083, 1087, 1094, 
1098, 1102;  47  U.S.C.  151, 154,  201-205,  208, 
215,  218,  303,  307,  313, 314, 403,  404,  602; 

47  U.S.C.  552. 

§21.701  [Amended] 

2.  Section  21.701  is  amended  by 
removing  the  entry  for  27,500-29,500 
MHz  from  the  table  in  paragraph  (a)  and 
removing  footnote  5. 

§21.703  [Amended] 

3.  Section  21.703  is  amended  by 
removing  the  entry  for  27,500-29,500 
MHz  horn  the  table  in  paragraph  (a)- 

4.  A  new  subpart  L  is  proposed  to  be 
added  to  part  21  to  read  as  follows: 

Subpart  L — Local  Multipoint  Distribution 
Services 

Sec. 

21.1000  Scope  of  subpart. 

21.1001  Eligibility. 

21.1002  Frequencies. 

21.1003  Status  election. 

21.1004  Content  and  Form  of  Applications. 

21.1005  Areas  available  for  licensing. 

21.1006  Application  filing  period. 

21.1007  Geographic  Service  Areas. 

21.1008  Settlements. 

21.1009  Mutually-exclusive  LMDS 
applications. 

21.1010  Interests  in  LMDS  applications. 

21.1011  Demonstration  of  Financial 
qualifications. 

21.1012  Spectrum  utilization. 

21.1013  Repeaters. 

21.1014  Conditions  of  licenses. 

21.1015  Assignment,  transfer,  or  alienation 
of  interest  in  LMDS  authorizations. 

21.1016  License  modification. 

21.1017  License  renewal. 

Subpart  L — Local  Multipoint 
Distribution  Services 

§21.1000  Scope  of  subpart 

The  rules  in  this  subpart  govern  the 
licensing  and  operation  of  stations  and 
systems  in  the  Local  Multipoint 
Distribution  Service  (LMDS).  The 
licensing  and  operation  of  these  stations 
and  systems  are  also  subject  to  rules 
elsewhere  in  this  part  that  apply 
generally  to  Domestic  Public  Fixed 
Radio  Services.  However,  in  case  of 
conflict,  the  rules  in  this  subpart  govern. 

§21.1001  Eligibility. 

(a)  Local  Multipoint  Distribution 
Service  authorizations  will  be  issued  on 
either  a  common  carrier  or  a  non¬ 
common  carrier  basis,  as  requested  by 
the  applicant.  Applications  will  be 
granted  only  where  the  applicant 
establishes: 

(1)  It  is  legally,  financially, 
technically,  and  otherwise  qualified  to 
render  the  services  proposed; 

(2)  The  public  interest,  convenience 
and  necessity  would  be  served  by  such 
a  grant;  and 


(3)  There  are  frequencies  available  to 
render  the  full  range  of  services 
proposed  in  the  application. 

(b)  Any  applicant  in  the  LMDS 
proposing  to  provide  a  medium  of  mass 
communication  and  desiring  a 
preference  in  the  random  selection 
process,  shall  so  indicate  as  part  of  its 
application. 

§21.1002  Frequencies. 

(a)  Frequencies  in  the  band  27.5-29.5 
GHz  are  available  for  LMDS.  Within 
each  service  area  (see  §  21.1007)  there 
are  two  frequency  allocations  which  the 
Commission  may  license:  A-Band  (27.5- 
28.5  GHz)  and  B-Band  (28.5-29.5  GHz). 
Although  the  spectrum  allocated  to  each 
licensee  is  initially  divided  into  20  MHz 
channels,  licensees  may  subdivide  their 
assignments  into  channels  of  any 
bandwidth  within  either  band  subject  to 
obtaining  coordinations  as  described  in 
paragraph  (b)  of  this  section.  In  the 
event  harmful  interference  occurs  or 
appears  likely  to  occur  between  two  or 
more  LMDS  systems  and  such 
interference  cannot  be  resolved  between 
the  parties,  the  Commission  may  require 
the  licensees  to  make  such  changes  in 
operations  or  techniques  or  equipment 
as  it  may  deem  necessary  to  avoid  such 
interference. 

(b)  Frequency  coordination.  (1)  All 
licensees  in  the  Local  Multipoint 
Distribution  Service  shall  coordinate 
proposed  frequency  usage  with  existing 
users  in  service  areas  within  75  miles  of 
all  base  stations  affected,  and  with 
tentative  selectees  and  other  non- 
mutually  exclusive  pending  applicants 
whose  facilities  could  affect  or  be 
affected  by  the  new  proposal  in  terms  of 
intersystem  frequency  interference  or 
restricted  ultimate  system  capacity, 
including  shared  satellite  services 
operating  on  the  28.5-29.5  GHz  band. 
This  coordination  requirement  shall 
also  apply  to  permissive  changes  (i.e. 
changes  in  frequency  assignment  not 
requiring  prior  Commission  approval) 
within  an  authorized  service  area. 

(2)  All  licensees  shall  cooperate  fully 
and  make  reasonable  efforts  to  resolve 
technical  problems  and  conflicts  that 
may  inhibit  the  most  effective  and 
efficient  use  of  the  radio  spectrum; 
however,  the  party  being  coordinated 
with  is  not  obligated  to  suggest  changes 
or  reengineer  a  proposal  in  cases 
involving  conflicts.  All  licensees  shall 
make  every  reasonable  effort  to  avoid 
blocking  the  growth  of  other  systems 
that  are  likely  to  need  additional 
capacity  in  the  foreseeable  future. 

(3)  Where  technical  problems  are 
resolved  by  an  agreement  or  operating 
arrangement  between  the  parties  that 
would  require  special  procedures  to  be 


taken  to  reduce  the  likelihood  of 
intersystem  interference  or  would  result 
in  a  reduction  of  quality  or  capacity  of 
either  system,  the  new  licensee  shall 
notify  the  Commission.  Upon  making  a 
permissive  change,  a  licensee  shall 
notify  the  Commission  of  its  frequency 
usage  and  report  on  its  coordination  as 
required  under  this  paragraph. 

§21.1003  Status  election. 

(a)  Applicants  and  licensees  may 
choose  to  elect  either  common  carrier  or 
non-common  carrier  status  on  a 
channel-by-channel  basis  and  on  an 
individual  cell  basis. 

(b)  Applicants  and  licensees  must 
notify  the  Commission  of  their  status 
elections  and  must  identify  the  channels 
and/or  individual  cells  which  are 
operated  on  a  non-common  carrier 
basis.  Areas  and  channels  not  on  record 
as  being  in  a  non-common  carrier  status 
will  be  presumed  to  be  in  common 
carrier  status.  Licensees  must  maintain 
an  accurate  record  of  their  status 
elections  with  the  Commission.  Changes 
in  status  must  be  reported  within  10 
days  of  the  effective  date  of  the  change. 

(c)  Applicants  shall  provide  a 
statement  in  their  applications 
indicating  their  choices  with  regard  to 
status. 

(d)  Licensees  in  the  LMDS  shall 
follow  the  procedures  set  out  in  §  21.910 
for  change  of  status  election. 

§21.1004  Content  and  form  of 
applications. 

(a)  Applications  for  new  LMDS 
systems,  and  applications  for 
modification  of  an  LMDS  conditional 
license,  must  comply  with  the 
specifications  in  this  section.  Failure  by 
an  applicant  to  comply  with  any 
requirement  of  this  section  will  result  in 
the  application  being  dismissed  as 
defective. 

(b)  Forms,  pages,  and  exhibits.  Forms, 
pages  and  exhibits  must  be  prepared 
exactly  as  described  and  assembled  in 
the  order  listed  in  this  section. 

(1)  Application  cover.  The  paper 
original  of  each  application  (other  than 
the  full-size  map)  must  be  enclosed  in 
a  stiff  cover  fastened  securely  alon^the 
left  edge.  The  fastening  assembly  may 
not  have  exposed  sharp  edges. 

(2)  Transmittal  sheet.  The  first  page 
after  the  front  cover  of  the  Application 
must  be  the  transmittal  sheet. 

(i)  Copies  of  the  transmittal  sheet  may 
be  obtained  by  contacting  the  Consumer 
Assistance  Office.  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC  20554. 

(ii)  On  the  transmittal  sheet,  the 
following  information  is  required:  The 
full  name  of  the  applicant,  the 
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frequency  band,  and  the  service  area 
identification  name  for  which  the 
applicant  is  applying.  This  information 
on  the  transmittal  sheet  must  match 
exactly  the  information  on  the  cover  of 
the  application. 

(iii)  The  transmittal  sheet  also 
contains  a  certification.  The  certification 
must  be  notarized  and  signed  with  the 
applicant’s  full  name.  Applicants  must 
certify  to  the  following: 

“I  hereby  certify  that  this  application 
for  an  authorization  in  the  Local 
Multipoint  Distribution  Service  is 
complete  in  every  respect  and  contains 
all  of  the  information  required  by  FCC 
Form  494  and  the  Federal 
Communications  Commission’s  rules 
governing  this  service. 

“I  acknowledge  that,  if  the 
Commission  finds  this  application  to  be 
incomplete  and/or  not  in  compliance 
with  its  Rules,  or  finds  the  certification 
is  incorrect,  the  Commission  will 
dismiss  this  application  without  further 
consideration. 

“I  certify  that  I  am  the  real-party-in- 
interest  in  this  application  and  there  are 
no  agreements  or  understandings  other 
than  those,  if  any,  disclosed  in  this 
application,  which  provide  that 
someone  other  than  the  applicant  has  a 
direct,  indirect,  future,  or  financial 
interest  in  the  application  and/or  the 
requested  conditional  license.  I  also 
certify  that  the  applicant  intends  to 
construct  and  operate  the  station  as 
proposed  and  that  there  are  no 
agreements  or  understandings 
inconsistent  with  this  intent. 

“I  declare,  under  penalty  of  perjury, 
that  I  am  the  authorized  representative 
of  the  above-named  applicant  in  the 
matter  of  this  application,  that  I  have 
read  and  understood  the  foregoing 
certification,  and  that  the  matter  and 
things  therein  stated  are  true  and 
correct.” 

(iv)  The  certification  must  be  signed 
and  dated  in  accordance  with  the 
requirements  of  §  1.743  of  this  chapter. 
The  certification  must  be  signed  in 
reproducible  blue  or  black  ink. 
Mechanical  reproductions  of  the 
signature  must  not  be  used.  The  name 
of  and  position  held  by  the  person 
signing  must  be  typed  or  clearly  and 
legibly  printed  beneath  the  signature. 

(3)  Table  of  contents.  A  table  of 
contents  must  be  provided.  The  table  of 
contents  must  list  all  of  the  exhibits  to 
the  application. 

(4)  FCC  Form  494.  All  information 
required  for  LMDS  applications  on  form 
494  must  be  provided. 

(5)  Exhibits.  The  following  exhibits 
must  be  set  off  by  tabs  and  numbered  as 
follows: 


(i)  Exhibit  I:  Full-size  Map.  The  scale 
of  the  full-size  map  must  be  1:250,000. 
The  map  must  show  clearly  on  its  face 
a  legend,  a  distance  scale  and  correctly 
labelled  latitude  and  longitude  lines. 

The  entire  map  must  be  clear  and 
legible.  The  map  show  the  entire 
Geographic  Service  Area  and  the 
boundaries  of  the  Basic  Trading  Area. 
The  map  must  be  folded  into  a  8  Vi"  x 
11"  plastic  pocket  that  opens  at  the  top 
or  right  side,  and  the  pocket  must  be 
bound  along  the  left  side  with  the  other 
pages  of  the  application. 

Ui)  Exhibit  U:  Reduced  Map.  This  map 
must  be  a  proportional  reduction  to 
8V2XII  inches,  of  the  full-size  maps 
required  for  Exhibit  !. 

(iii)  Exhibit  UI:  Ownership  ^ 
Information.  Disclose  plans  for  any 
arrangements  for  another  entity  to 
manage  and/or  operate  the  proposed 
system  and  provide  the  written 
agreements,  if  any. 

(iv)  Exhibit  IV:  Service  Proposal. 
Provide  information  on  how  the 
applicant  intends  to  ascertain  and 
provide  service  to  the  public. 

(v)  Exhibit  V:  System  Design. 
Engineering  and  methodology  to 
construct  system  to  carry  out  service 
proposal. 

(vi)  Exhibit  VI:  Public  Interest 
Statement. 

(vii)  Exhibit  VII:  Environmental 
Impact  Statement. 

(viii)  Exhibit  VIII:  Business  Plan  and 
Start-up  Expenses.  This  exhibit  must 
disclose  in  detail  the  projected  cost  of 
construction,  and  other  initial  expenses 
of  the  proposed  system,  how  the 
applicant  intends  to  go  forward  with  its 
service  proposal  and  system 
construction,  and  how  the  applicant 
intends  to  meet  these  expenses  and  cost 
of  operations  for  the  first  year  after  the 
entire  system  is  constructed. 

(ix)  Exhibit  IX:  Demonstration  of  Firm 
Financial  Commitment. 

§  21 .1005  Areas  available  for  licensing. 

LMDS  applications  will  be  accepted 
for  each  of  the  487  Basic  Trading  Areas 
(BTAs)  identified  in  the  Rand  McNally 
1992  Commercial  Atlas  and  Marketing 
Guide,  pp.  38-39,  plus  Alaska  and 
Puerto  Rico,  for  a  total  489  Basic 
Trading  Areas  (BTAs). 

§  21 .1006  Application  filing  period. 

Applications  for  an  LMDS 
authorization  will  not  be  accepted  for 
any  area  except  upon  day(s)  specifically 
identified  for  acceptance  of  such 
applications,  as  may  be  announced  from 
time  to  time  by  the  Commission. 

§21.1007  Geographic  service  areas. 

(a)  The  Geographic  Service  Area 
(GSA)  of  the  LMDS  system  shall  be 


defined  by  the  applicant  as  the  area  the 
applicant  intends  to  serve. 

(b)  No  GSA  may  extend  beyond  the 
boundaries  of  the  Basic  Trading  Area  for 
which  the  applicant  is  applying.  Any 
application  which  shows  a  GSA 
extending  past  the  BTA  boundary  will 
be  dismissed  as  defective. 

(c) (1)  The  boundaries  of  the  GSA  must 
include  90%  of  the  population  of  the 
BTA. 

(2)  The  GSA  must  be  drawn  on  one 
or  more  U.S.  Geological  survey  map(s) 
with  a  scale  of  1:250,000.  The  full-size 
map  and  a  copy  of  the  map  reduced  to 
an  8Va"xll"  sheet  of  paper  must  be 
included  with  the  application. 

(3)  The  applicant  must  provide  the 
population  of  the  BTA  and  provide  the 
calculations  showing  the  percentage  of 
the  population  it  proposes  to  serve. 

§21.1008  Settlements. 

(a)  Applicants  in  the  LMDS  must  file 
independent,  individual  applications. 

(b)  Notwithstanding  §§  21.11,  21.23, 
21.29,  21.31,  21.38,  21.39,  or  any  other 
section  of  this  Part,  the  sale,  transfer, 
assignment  or  other  alienation  of  any 
interest  in  any  pending  LMDS 
application  is  prohibited.  This 
restriction  on  transfers  of  interests  in 
LMDS  applications  includes  any  form  of 
alienation  including  option 
arrangements  and  agreements,  as  well  as 
equity  and  debt  placement  plans,  with 
the  execution  of  the  following: 

(1)  Involuntary  transfers  if  Sections 
21.38  (d)  and  (e)  are  complied  with;  and 

(2)  Pro  forma  transfers  not  involving 
a  change  in  ownership  interest. 

§21.1009  Mutually-exclusive  LMDS 
applications. 

Notwithstanding  the  provisions  of 
paragraphs  21.31(b)(2)  (i)  and  (ii),  to  be 
entitled  to  be  included  in  a  random 
selection  process  with  one  or  more 
conflicting  applications,  an  application 
for  a  LMDS  authorization  must  be 
received  by  the  Commission  in  a 
condition  acceptable  for  filing  on  the 
calendar  day  established  by  the 
Commission  as  the  day  LMDS 
applications  may  be  filed  for  the 
particular  BTA  for  which  the 
application  is  filed. 

§21.1010  Interests  In  LMDS  applications. 

(a)  Interests  in  applications  filed  by 
other  than  publicly-traded  corporations. 
Except  as  otherwise  provided  herein,  no 
party  shall  have  any  interest,  direct  or 
indirect,  in  more  than  one  application 
for  any  LMDS  authorization. 

Co)  Interests  in  publicly-traded 
corporate  applications.  No  applicant  for 
an  LMDS  authorization  may  have  an 
interest,  direct  or  indirect,  in  any  LMDS 
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applications  filed  by  publicly-traded 
corporations,  except  that  ownership 
interests  of  less  than  one  percent  will 
not  be  considered. 

f  21.1011  Demonstration  of  financial 
qualifications. 

(a)  Applicants  for  an  LMDS 
authorization  shall  demonstrate  a  firm 
financial  commitment  for  the  financing 
necessary  to  construct  its  entire 
proposed  system  over  a  period  of  three 
years  and  to  operate  the  system  for  one 
year  without  revenue. 

(b)  Applicants  must  provide  a 
business  plan  and  the  realistic  and 
prudent  estimated  costs  of  proposed 
construction  and  other  initial  expenses; 
estimated  operating  expenses  for  a 
period  of  one  year  after  completion  of 
all  construction;  and  for  applicants  not 
subject  to  paragraph  (d)  of  this  section, 
a  balance  sheet  current  within  30  days 
of  the  date  of  the  filing  of  the 
application. 

|c)  The  firm  financial  commitment 
shall  be  from  a  recognized  bank  or  other 
financial  institution  and  shall  evidence 
the  lender’s  determination  that  it  has 
assessed  the  creditworthiness  of  the 
loan  applicant  and  that  it  is  committed 
to  providing  the  necessary  financing. 
The  commitment  shall  state  any  actions 
required  of  the  applicant  to  continue  the 
commitment  in  force.  Applicants 
obtaining  financing  from  other  than  a 
recognized  lending  institution  must 
submit  proof  that  the  financing  entity 
has  such  funds  available  and 
uncommitted  to  another  LMDS 
application. 

(d)  Applicants  relying  on  internal 
financing  must  provide  the  following 
information,  current  within  90  days  of 
the  date  of  application,  in  accordance 
with  generally  accepted  accounting 
principles: 

(1)  A  balance  sheet  current  within  90 
days  of  the  date  of  the  application  and 
copies  of  any  financial  commitments 
(for  example,  loan  agreements  and 
service  contracts)  in  support  of  the 
proposed  facilities;  and 

(2)  Whenever  internal  financing  does 
not  show  adequate  funds  available  and 
committed  to  meet  the  reasonable  and 
prudent  estimated  costs  of  proposed 
construction  and  estimated  operating 
expenses  for  one  year,  the  applicant 
shall  submit  such  additional 
information  as  is  necessary  to 
demonstrate  financial  ability,  such  as  a 
current  income  statement  and  (from 
sources  other  than  the  proposed  LMDS 
license)  a  statement  of  projected 
revenues  and  expenses. 

(3)  The  details  of  any  loan  or  other 
form  of  credit  arrangement  intended  to 
be  utilized  to  finance  the  proposed 


construction,  acquisition,  or  operation 
of  the  requested  facilities  including 
such  information  as  the  identity  of  the 
creditor(s),  letters  of  commitment,  terms 
of  the  transaction,  and  a  statement  that 
paragraph  (e)  of  this  section  is  complied 
with,  and  the  details  of  any  sale  or 
placement  of  any  equity  or  other  form 
of  ownership  interest. 

(e)  Notice  upon  default.  In  addition  to 
the  disclosures  required  by  paragraph 
(d)  of  this  section,  any  loan  or  other 
credit  arrangement  providing  for  a 
chattel  mortgage  or  secured  interest  in 
proposed  LMDS  facility  must  include  a 
provision  for  a  minimum  of  ten  (10) 
days  prior  written  notification  to  the 
licensee,  and  to  the  Commission,  before 
any  suck  equipment  may  be  repossessed 
under  default  provision  of  the 
agreement. 

§21.1012  Spectrum  utilization. 

All  applicants  for  LMDS  must  submit 
as  part  of  the  application  a  detailed  plan 
indicating  how  the  bandwidth  requested 
will  be  utilized.  In  particular  the 
application  must  contain  detailed 
descriptions  of  the  cellular 
configuration  with  polarization 
diversity,  the  modulation  method,  the 
channel  time  sharing  method,  any  error 
detecting  and/or  correcting  codes,  any 
spatial  frequency  reuse  system  and  the 
total  data  throughout  capacity  in  each  of 
the  links  in  the  system.  Further,  the 
application  must  include  a  separate 
analysis  of  the  spectral  efficiency 
including  both  information  bits  per  unit 
bandwidth  and  the  total  bits  per  unit 
bandwidth. 

§21.1013  Repeaters. 

The  licensee  of  an  LMDS  system  may 
install  repeaters  within  its  GSA, 
provided  that  the  power  flux  density  of 
the  signal  at  any  given  point  along  the 
boundary  of  the  BTA  emanating  from 
the  repeater  is  no  greater  than  the 
predicted  power  flux  density  from  any 
LMDS  transmitter  in  the  BTA  at  such 
point. 

§21.1014  Conditions  of  licenses. 

(a)  Each  licensee  initially  will  receive 
a  five-year  license  conditioned  upon 
constructing  its  authorized  system 
within  three  years  of  the  date  of  grant. 
(Other  conditions  may  also  apply  to 
individual  licensees  as  determined  by 
the  Commission  on  a  case-by-case 
basis.)  The  conditional  license  will 
authorize  exclusive  use  of  either  the  A- 
Band  or  the  B-Band  within  the  borders 
of  one  BTA,  notwithstanding  the  area 
covered  by  the  licensee’s  proposed 
Geographic  Service  Area.  The  following 
notifications  are  required: 


(1)  When  all  or  part  of  the  proposed 
LMDS  system  is  ready  to  be  placed  into 
operation,  the  conditional  licensee  must 
file  a  Form  494A,  Notification  of 
Completion  of  Construction,  and  the 
relevant  fee. 

(2)  Licensees  must  file  a  letter 
notification  on  or  before  the  three-year 
anniversary  date  of  the  grant  of  the 
conditional  license  certifying  that  the 
facilities  as  authorized  have  been 
completed  and  that  the  entire  system  as 
approved  is  now  operational  and  ready 
to  provide  service  to  the  public,  and 
will  remain  operational  during  the 
license  period,  unless  the  license  is 
submitted  for  cancellation. 

(b)  No  extensions  of  time  to  construct 
will  be  authorized  for  any  reason, 
including  but  not  limited  to: 

(1)  Loss  of  site  availability;  and 

(2)  Any  pending  application  for 
modification  of  the  authorization. 

(c)  The  provisions  of  §  21.44  apply  in 
cases  of  forfeiture  and  termination  of 
LMDS  station  authorizations. 

§  21 .1 01 5  Assignment,  transfer,  or 
alienation  of  interest  in  LMDS 
authorizations. 

Notwithstanding  any  other  section  of 
this  part,  the  sale,  transfer,  assignment 
or  other  alienation  of  any  interest  in  any 
LMDS  conditional  license  is  prohibited 
prior  to  completion  of  all  construction 
authorized  by  the  conditional  grant. 

This  restriction  on  transfers  of  interests 
in  LMDS  conditional  licenses  includes 
any  form  of  alienation  including  option 
arrangements  and  agreements,  as  well  as 
equity  and  debt  placement  plans,  with 
the  exception  of  the  following: 

(a)  Involuntary  transfers  if  §  21.38  (d) 
and  (e)  are  complied  with; 

(b)  Pro  forma  transfers  involving  no 
change  in  ownership  interest  or  control 
of  the  license. 

§21.1016  License  modification. 

Licensees  finding  it  necessary  to 
change  any  aspect  of  their  proposal  as 
authorized  in  the  conditional  license 
must  file  an  application  to  modify  their 
authorization,  but  this  will  not  relieve 
the  licensee  from  its  obligation  to 
proceed  with  its  construction  schedule 
under  the  terms  of  its  conditional 
license. 

§21.1017  License  renewal. 

LMDS  licensees  must  apply  for 
renewal  of  their  licenses  no  more  than 
90  (ninety)  and  no  fewer  than  30  (thirty) 
days  before  the  expiration  date  of  the 
license.  Licensees  should  comply  with 
the  provisions  of  §  21.11(c)  to  renew 
their  licenses. 
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Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  93-1939  Filed  1-27-93;  8:45  am) 
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47  CFR  Parts  2, 63, 80  and  90 

[PR  Docket  No.  92-257,  DA  93-35] 

Amendment  of  the  Commission’s 
Rules  Concerning  Maritime 
Communications 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
time. 

SUMMARY:  The  Order  extends  the 
Comment  and  Reply  Comment  period  to 
June  1, 1993,  and  July  15, 1993, 
respectively,  in  PR  Docket  No.  92-257; 
FCC  92-497.  This  action  is  taken  in 
response  to  a  request  by  the  United 
States  Coast  Guard  and  the  Radio 
Technical  Commission  for  Maritime 
Services,  among  others.  It  will  allow 
commenters  to  prepare  more  meaningful 
comments. 

OATES:  Comments  to  be  filed  on  or 
before  June  1, 1993  and  replies  to  be 
filed  on  or  before  July  15, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
George  R.  Dillon  or  Marc  S.  Martin, 
Federal  Communications  Commission, 
Washington,  DC  20554  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  January  11, 1993;  Released: 
January  15, 1993. 

By  the  Chief,  Special  Services  Division 


1.  On  November  5, 1992,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry,  57  FR  57717,  December  7, 1992, 
hereafter  Notice,  in  the  above  captioned 
matter.  The  specified  filing  deadlines 
for  comments  and  reply  comments  are 
January  21, 1993,  and  February  5, 1993, 
respectively. 

2.  On  December  10, 1992,  the  United 
States  Coast  Guard  (Coast  Guard)  filed  a 
motion  requesting  an  extension  of  time 
in  which  to  file  comments; 

Additionally,  on  January  4, 1993,  the 
Radio  Technical  Commission  for 
Maritime  Services  (RTCM)  filed  a 
motion  asking  for  an  extension  of  time 
in  this  proceeding.  The  Coast  Guard 
states  that  the  issues  raised  in  the  Notice 
are  substantial  and  will  require  a 
significant  amount  of  research.  It 
requests  an  extension  of  time  to 
coincide  with  the  annual  RTCM 
assembly  meeting  to  permit  the  issues 
raised  in  the  Notice  to  be  discussed 
fully  by  members  of  the  maritime 
community.  The  RTCM  notes  that  its 
annual  assembly  meeting  will  take  place 
during  the  week  of  May  2, 1993,  and 
that  the  affected  marine  community  will 
be  substantially  represented  at  the 
meeting.  RTCM  states  that  it  has  over 
150  members  and  that  virtually  all  of 
them  will  be  affected  by  the  issues 
raised  in  the  Notice.  The  RTCM 
contends  that  an  extension  of  time  will 
permit  it  to  coordinate  responses  more 
effectively  with  members  of  the 
maritime  community  and  will  result  in 
meaningful  comments.  Both  the  Coast 
Guard  and  the  RTCM  emphasize  that 
extending  the  comment  date  will  permit 
members  of  the  maritime  community 
outside  of  Washington,  DC  to  be 
represented  on  the  issues  raised  in  the 
Notice. 


3.  The  RTCM  is  a  non-profit 
organization  whose  objectives  include 
studying  and  preparing  reports  on 
maritime  telecommunications  practices, 
needs  and  technologies  to,  among  other 
things,  improve  the  efficiency  and 
capability  of  marine  communications. 
The  Coast  Guard  is  responsible  for 
search  and  rescue  operations  including 
many  ships  voluntarily  equipped  with 
radio  equipment.  We  find  good  cause  to 
grant  the  extension  of  time  requested  by 
the  Coast  Guard  and  RTCM.  Such  an 
extension  of  time  will  permit  the  full 
participation  in  this  proceeding  by  a 
broad  segment  of  the  affected  marine 
community. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  §§  0.331  and 
1.46  of  the  Commission’s  Rules,  47  CFR 
0.331, 1.46,  that  the  Coast  Guard’s  and 
the  RTCM’s  motions  for  extensions  of 
time  is  granted.  The  filing  deadlines  for 
comments  and  reply  comments  are 
extended  to  June  1, 1993,  and  July  15, 
1993,  respectively. 

Federal  Communications  Commission. 

Robert  H.  McNamara, 

Chief,  Special  Services  Division,  Private  Radio 
Bureau. 

[FR  Doc.  93-1913  Filed  1-27-93;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  tiling  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Request  for  Public  Comments 

AGENCY:  Administrative  Conference  of 
the  United  States. 

SUMMARY:  The  Administrative 
Conference’s  Model  Rules  Working 
Group  has  developed  a  set  of  model 
procedure  and  practice  regulations  for 
agency  adjudications.  Interested  persons 
are  invited  to  comment  on  the  proposal. 
DATES:  Please  submit  comments  by 
March  15, 1993. 

ADDRESSES:  Send  comments  to  Gary  J. 
Edles,  Administrative  Conference  of  the 
United  States,  2120  L  Street  NW„ 
Washington,  DC  20037. 

TO  OBTAIN  COPIES  OF  THE  PROPOSAL 
CONTACT:  Susan  Mack,  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW.,  Washington,  DC  20037,  or 
(202)  254-7020. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
J.  Edles  or  Jeffrey  S.  Lubbers,  (202)  254- 
7020. 

SUPPLEMENTARY  INFORMATION:  A  Working 
Group  of  the  Office  of  the  Chairman  of 
the  Administrative  Conference  of  the 
United  States  has  developed  a  set  of 
model  procedure  and  practice 
regulations,  with  related  commentary, 
suitable  for  use  in  those  agency 
proceedings  that  offer  an  opportunity 
for  an  oral,  fact-finding  hearing  before 
an  agency  adjudicator,  whether 
conducted  pursuant  to  the 
Administrative  Procedure  Act,  other 
statutes,  or  agency  regulations  or 
practice.  The  Working  Group  soeks 
public  comments  on  these  model  rules. 

Hearing  are  currently  held  before 
presiding  officers  at  scores  of  federal 
departments  and  agencies.  Each  agency 
has  its  own  set  of  procedure  and 
practice  rules  that  cover  essentially  the 
same  procedural  areas.  To  the  extent 
that  the  conduct  of  hearings  at  these 
agencies  presents  similar  problems,  it 
appears  useful  to  formulate  a  set  of 


model  procedure  and  practice  rules  that 
addresses  common  procedural 
problems.  Such  model  rules  can  be  used 
by  those  agencies  that  are  either 
required  to  establish  formal  procedures 
for  new  adjudicatory  programs  or 
interested  in  amending  their  existing 
rules  in  selected  areas. 

Because  each  agency  has  its  own. 
unique  procedural  needs,  the  model 
rules  are  not  intended  as  a  set  of 
uniform  procedures.  Rather,  they  are 
designed  to  provide  a  set  of 
recommendations  that  can  be 
considered  by  agencies  in  light  of  their 
special  procedural  requirements. 

Dated:  January  25, 1993. 

Jeffrey  S.  Lubbers, 

Research  Director. 

|FR  Doc.  93-2046  Filed  1-27-93;  8:45  amj 
BILLING  CODE  S110-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

January  22, 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
.  person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg.,  Washington,  IX)  20250,  (202) 
690-2118. 

Extension 

•  Agricultural  Research  Service 


Biological  Shipment  Record — 
Beneficial  Organisms  AD-941,  AD- 
942,  AD-943 
On  occasion 

State  or  local  governments;  businesses 
or  other  for-profit;  Federal  agencies 
or  employees;  560  responses;  47 
hours 

Jack  R.  Coulson  (301)  504-6350 
New  Collection 

•  Foreign  Agricultural  Service 

7  CFR  1493 — Subpart  C— Amended 
Regulations  Covering  CCC’s  New 
Emerging  Democracies  Facilities 
Guarantees 

Recordkeeping;  On  occasion 
Businesses  or  other  for-profit;  318 
responses;  1,809  hours 
L.  T.  McElvain  (202)  720-6225 

•  Foreign  Agricultural  Service 
Emergency  Relief  from  Duty-Free 

Imports  of  Perishable  Products 
From  Andean  Countries 
On  occasion 

Farms;  businesses  or  other  for-profit; 

7  responses;  161  hours 
Diana  Wanamaker  (202)  720-1330 
Donald  E.  Hulcher, 

Deputy  Department  Clearance  Officer. 

(FR  Doc.  93-2089  Filed  1-27-93;  8:45  am) 

BI  LUNG  CODE  Ml  0-01 -M 


Federal  Grain  Inspection  Service 

Request  for  Applications  from  Persons 
Interested  in  Designation  to  Provide 
Official  Services  in  the  Geographic 
Areas  Presently  Assigned  to  the 
Schneider  (IN)  Agency  and  the  State  of 
Georgia 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice. 

SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The_ 
designations  of  Schneider  Inspection 
Service,  Inc.  (Schneider),  and  the 
Georgia  Department  of  Agriculture 
(Georgia),  will  end  July  31, 1993, 
according  to  the  Act,  and  FGIS  is  asking 
persons  interested  in  providing  official 
services  in  the  specified  geographic 
areas  to  submit  an  application  for 
designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  March  1, 1993. 
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ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  Room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  their  application  to  the 
automatic  telecopier  machine  at  202- 
720-1015,  attention:  Homer  E.  Dunn.  If 
an  application  is  submitted  by 
telecopier,  FGIS  reserves  the  right  to 
request  an  original  application.  All 
applications  will  be  made  available  for 
public  inspection  at  this  address  located 
at  1400  Independence  Avenue,  S.W., 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
FGIS’  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Schneider,  main 
office  located  in  Lake  Village,  Indiana, 
and  Georgia,  main  office  located  in 
Atlanta,  Georgia,  to  provide  official 
grain  inspection  services  under  the  Act 
on  August  1, 1990. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act.  The  designations 
of  Schneider  and  Georgia  end  on  July 
31. 1993. 

The  geographic  area  presently 
assigned  to  Schneider,  in  the  States  of 
Illinois,  Indiana,  and  Michigan, 
pursuant  to  Section  7(f)(2)  of  the  Act, 
which  will  be  assigned  to  the  applicant 
selected  for  designation  is  as  follows: 

In  Illinois  and  Indiana: 

Bounded  on  the  North  by  the  northern 
Will  County  line  from  Interstate  57  east 
to  the  Illinois-Indiana  State  line;  the 
Illinois-Indiana  State  line  north  to  the 
northern  Lake  County  line;  the  northern 
Lake,  Porter,  Laporte,  St.  Joseph,  and 
Elkhart  County  lines; 

Bounded  on  tfie  East  by  the  eastern 
and  southern  Elkhart  County  lines;  the 
eastern  Marshall  County  line; 

Bounded  on  the  South  by  the 
southern  Marshall  and  Starke  County 
lines;  the  eastern  Jasper  County  line 


south-southwest  to  U.S.  Route  24;  U.S. 
Route  24  west  to  Indiana  State  Route  55; 
Indiana  State  Route  55  south  to  the 
Newton  County  line;  the  southern 
Newton  County  line  west  to  U.S.  Route 
41;  U.S.  Route  41  north  to  U.S.  Route 
24;  U.S.  Route  24  west  to  the  Indiana- 
Illinois  State  line;  and 

Bounded  on  the  West  by  Indiana- 
Illinois  State  line  north  to  Kankakee 
County;  the  southern  Kankakee  County 
line  west  to  U.S.  Route  52;  U.S.  Route 
52  north  to  Interstate  57;  Interstate  57 
north  to  the  northern  Will  County  line. 

Berrien,  Cass,  St.  Joseph,  Branch,  and 
Hillsdale  Counties,  Michigan. 

The  following  locations,  outside  of 
the  above  contiguous  geographic  area, 
are  part  of  this  geographic  area 
assignment:  Central  Soya,  and  Farmers 
Crain,  both  in  Winamac,  Pulaski 
County,  Indiana  (located  inside  Titus 
Grain  Inspection,  Inc.’s,  area). 

An  exception  to  Schneider’s  assigned 
geographic  area  is  the  following  export 
port  location  inside  Schneider’s  area 
which  has  been  and  will  continue  to  be 
serviced  by  FGIS:  Cargill  Bums  Harbor 
Elevator,  Portage,  Indiana. 

The  geographic  area  presently 
assigned  to  Georgia,  pursuant  to  Section 
7(f)(2)  of  the  Act,  which  will  be  assigned 
to  the  applicant  selected  for  designation, 
is  the  entire  State  of  Georgia,  except 
those  export  port  locations  within  the 
State  which  are  serviced  by  FGIS. 

Interested  persons,  including 
Schneider  and  Georgia,  are  hereby  given 
the  opportunity  to  apply  for  designation 
to  provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
areas  is  for  the  period  beginning  August 
1, 1993,  and  ending  July  31, 1996. 
Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L  94-582,  90  Stat.  2867,- 
as  amended  (7  U.S.C.  71  et  seq .) 

Dated:  January  15, 1993. 

Neil  E.  Porter, 

Acting  Director. 

[FR  Doc.  93-1970  Filed  1-27-93;  8:45  amk. 
BILUNG  CODE  3410-EN-F 


Request  for  Comments  on  the 
Applicants  for  Designation  in  the 
Geographic  Areas  Currently  Assigned 
to  the  Central  Illinois  (IL)  and  Plalnview 
(TX)  Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  Central  Illinois 
Grain  Inspection,  Inc.  (Central  Illinois), 
and  Plainview  Grain  Inspection  and 
Weighing  Service,  Inc.  (Plainview). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  March  1, 1993. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Brandi,  Compliance 
Division,  FGIS,  USDA,  Room  1647 
South  Building,  P.O.  Box  96454, 
Washington,  DC  20090-6454. 

SprintMail  users  may  respond  to 
(A:ATTMAIL,0:USDA,ID:A36HDUNN). 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  1A36HDUNN. 

Telecopier  (FAX)  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  202-720-1015,  attention: 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  S.W., 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

,  In  the  October  30, 1992,  Federal 
Register  (57  FR  49166),  FGIS  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  Central  Illinois  and 
Plainview  to  submit  an  application  for 
designation.  Applications  were  due  by 
November  30, 1992.  Central  Illinois  and 
Plainview,  the  only  applicants,  each 
applied  for  designation  in  the  entire 
area  currently  assigned  to  them. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation  in  the  Central  Illinois  and 
Plainview  areas.  Commenters  are 
encouraged  to  submit  reasons  and 
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pertinent  data  for  support  or  objection 
to  the  designation  of  these  agencies.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 

address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  FGIS  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  January  15, 1993. 

Neil  E.  Porter, 

Acting  Director. 

(FR  Doc.  93-1972  Filed  1-27-93;  8:45  amj 

BILUNG  COOE  9*10-e*-F 


Designation  of  the  Columbus  (OH) 
Agency 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice. 

SUMMARY:  FGIS  announces  the 
designation  of  Columbus  Grain 
Inspection,  Inc.  (Columbus),  to  provide 
official  inspection  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act). 

EFFECTIVE  DATE:  March  1,  1993. 
ADDRESSES:  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division. 
FGIS,  USDA,  Room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  September  2, 1992,  Federal 
Register  (57  FR  40170),  FGIS  announced 
that  the  designation  of  Columbus  ends 
on  February  28, 1993,  and  asked 
persons  interested  in  providing  official 
services  within  the  specified  geographic 
area  to  submit  an  application  for 
designation.  Applications  were  due  by 
September  30, 1992. 

Columbus,  the  only  applicant,  applied 
for  designation  in  the  entire  area 
currently  assigned  to  them.  FGIS  named 
and  requested  comments  on  the 
applicant  in  the  October  30, 1992, 
Federal  Register  (57  FR  49167). 
Comments  were  due  by  November  30, 

1 992.  FGIS  received  no  comments  by 


that  date.  FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Columbus  is  able  to 
provide  official  services  in  the 
geographic  area  for  which  they  applied. 

Effective  March  1, 1993,  and  ending 
February  29, 1996,  Columbus  is 
designated  to  provide  official  inspection 
services  in  the  geographic  area  specified 
in  the  September  2, 1992,  Federal 
Register.  Interested  persons  may  obtain 
official  services  by  contacting  Columbus 
at  614-474-3519. 

Authority:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.G  71  et  seq.) 

Dated:  January  15, 1993. 

Neil  E.  Porter, 

Acting  Director. 

(FR  Doc.  93-1973  Filed  1-27-93;  8:45  am) 

BILLING  COOC  M10-EN-F 


Designation  of  the  Amarillo  (TX)  and 
Enid  (OK)  Agencies  to  Provide  Official 
Services  in  the  former  Alva 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice. 

SUMMARY:  FGIS  announces  the 
designation  of  Amarillo  Grain  Exchange, 
Inc.  (Amaril)o),  and  Enid  Grain 
Inspection  Company,  Inc.  (Enid),  to 
provide  official  grain  inspection 
services  under  the  United  States  Grain 
Standards  Act,  as  amended  (Act). 
EFFECTIVE  DATE:  March  1, 1993. 
ADDRESSES:  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  Room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

On  July  30, 1992,  FGIS  published  a 
notice  in  the  Federal  Register  (FR  57 
33717)  announcing  the  cancellation  of 
Alva’s  designation  due  to  a  decline  in 
requests  for  official  inspection  services. 
FGIS  also  requested  comments  on  the 
need  for  official  services  in  the 
geographic  area  formerly  assigned  to 
Alta,  and  asked  that  persons  interested 
in  providing  official  services  in  this 
geographic  area  submit  an  application 


for  designation.  The  deadline  for 
applications  and  comments  on  the  need 
for  official  services  was  August  31, 

1992.  FGIS  received  one  comment  from 
a  grain  firm  requesting  that  official 
services  be  provided  in  the  Alva  area. 

There  were  two  applicants,  both 
currently  designated  official  agencies: 
Amarillo  Grain  Exchange,  Inc. 

(Amarillo),  and  Enid  Grain  Inspection 
Company,  Inc,  (Enid).  Amarillo  applied 
for  Beckham,  Ellis,  Harper,  and  Roger 
Mills  Counties,  in  addition  to  the  area 
they  are  already  designated  to  serve. 
These  Counties  are  adjacent  to  their 
currently  assigned  geographic  area.  Enid 
applied  for  the  entire  Alva  area  in 
addition  to  the  area  they  are  already 
designated  to  serve,  but  indicated  they 
would  accept  a  portion  of  the  area.  Enid 
also  is  adjacent  to  the  Alva  geographic 
area. 

FGIS  named  and  requested  comments 
on  the  applicants  in  the  October  30, 
1992,  Federal  Register  (57  FR  49167). 
Comments  were  due  by  November  30, 
1992.  FGIS  received  one  comment  by 
the  due  date  from  a  grain  firm  favoring 
designation  of  Enid.  FGIS  evaluated  all 
available  information  regarding  the 
designation  criteria  in  Section  7(f)(1)(A) 
of  the  Act;  and  according  to  Section 
7(f)(1)(B),  determined  that  Amarillo  is 
better  able  than  any  other  applicant  to 
provide  official  inspection  services  in 
the  geographic  area  for  which  they 
applied,  and  that  Enid  is  able  to  provide 
official  inspection  services  in  the 
remainder  of  the  former  Alva  geographic 
area. 

Effective  March  1, 1993,  and  ending 
upon  the  end  of  their  current 
designation  (November  30, 1995), 
Amarillo  is  designated  to  provide 
official  grain  inspection  in  Beckham, 
Ellis,  Harper,  and  Roger  Mills  Counties 
in  Oklahoma,  in  addition  to  the  area 
they  are  already  designated  to  serve. 
Amarillo’s  designation  is  amended  by 
adding  these  Counties.  Effective  March 
1, 1993,  and  ending  upon  the  end  of 
their  current  designation  (June  30, 

1995),  Enid  is  designated  to  provide 
official  grain  inspection  in  Alfalfa, 
Caddo,  Custer,  Dewey,  Greer,  Kiowa, 
Major,  Washita,  Woods,  and  Woodward 
Counties  in  Oklahoma,  in  addition  to 
the  area  they  are  already  designated  to 
serve.  Enid’s  designation  is  amended  by 
adding  these  Counties,  interested 
persons  may  obtain  official  services  by 
contacting  Amarillo  at  806-372-8511, 
and  Enid  at  405-233-1121. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 
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Dated:  January  15, 1993. 

Neil  E.  Porter, 

Acting  Director. 

(FR  Doc.  93-1971  Filed  1-27-93;  8:45  ami 
BILLING  CODE  Mie-EM-F 


Forest  Service 

Chugach  Winter  Recreation  Facilities; 
Kenai  Area  Plan;  Russian  River  Angler 
Trail  Reconstruction;  Amendment  of 
the  Chugach  Forest  Land  and 
Resource  Management  Plan 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Cancellation  of  four  notices  of 
intent  to  prepare  an  Environmental 
Impact  Statement. 

SUMMARY:  The  Notices  of  Intent,  as 
shown  below,  are  hereby  cancelled: 

1.  Chugach  Winter  Recreation  Facilities, 
April  19, 1985,  FR,  Vol.  50,  Number 
76,  page  15595. 

2.  Kenai  Management  Area  Analysis, 
July  22, 1988,  FR,  Vol.  53,  Number 
141,  page  27737. 

3.  Amendment  of  the  Chugach  Land  and 
Resource  Management  Plan,  May  31, 
1991,  FR,  Vol.  56,  Number  105,  page 
24786-87. 

4.  Russian  River  Angler  Trail 
Reconstruction,  June  26, 1991,  FR, 
Vol.  56,  Number  123,  page  29213. 

QjlB  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Frey,  Planning  Staff  Officer, 
Chugach  National  Forest,  201  E.  9th 
Avenue,  Suite  206,  Anchorage,  Alaska 
99501;  907-271-2557. 

Dated:  January  20, 1993. 

Frederick  L.  Norbury, 

Director,  Planning,  Programming,  and 
Budgeting. 

1FR  Doc.  93-2057  Filed  1-27-93;  8:45  am] 
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Tepee  Area  Salvage  and  Recovery; 
Kootenai  National  Forest,  Lincoln  and 
Flathead  Counties,  MT 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Forest  Service,  USDA  will  prepare 
an  environmental  impact  statement 
(EIS)  for  the  Tepee  Timber  Sale.  The 
Forest  Service  proposes  to  harvest 
approximately  892  thousand  board  feet 
of  dead  and  dying  lodgepole  pine  timber 
through  application  of  a  variety  of 
harvest  methods  on  approximately  191 
acres.  The  proposal  includes  site- 
preparation  and  regeneration  on  115 
acres.  The  salvage  and  regeneration 
harvest  is  intended  to  increase  health, 


vigor,  stocking  and  species  diversity  of 
stands  for  long  term  vegetative  growth; 
reduce  fuel  accumulations  to  minimize 
fire  danger  and  protect  existing 
regeneration  stands;  salvage  lodgepole 
pine  before  it  loses  its  value;  and  clear 
road  surfaces  and  ditches  of  dead 
lodgepole  pine  to  enable  road 
maintenance  to  be  accomplished 
without  barriers  of  down  material.  The 
EIS  will  tier  to  the  final  EIS  and  Forest 
Plan  for  the  Kootenai  National  Forest 
(September  1987). 

The  proposed  activities  are  located  in 
the  Little  Wolf  drainage.  The  project 
analysis  area  is  located  approximately 
30  miles  east  of  Libby,  Montana.  The 
proposed  project  is  scheduled  to  sell  in 
the  summer  of  1994.  There  will  be  no 
new  road  construction  as  part  of  this 
proposal. 

Tne  Kootenai  National  Forest  invites 
written  comments  and  suggestions  on 
the  scope  of  the  analysis.  The  agency 
also  gives  notice  of  the  full 
environmental  analysis  and  decision 
making  process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATE:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  February  22, 1993. 
ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Lawrence  A.  Froberg, 
District  Ranger,  Fisher  River  Ranger 
District,  12557  Hwy.  37,  Libby  Montana, 
59923. 

FOR  FURTHER  INFORMATION:  Direct 
questions  about  the  proposed  actions 
and  environmental  impact  statement  to 
Leanee  Marten,  Interdisciplinary  Team 
Leader,  Fisher  River  Ranger  District, 
12557  Hwy.  37,  Libby,  Montana,  59923. 
(Phone:  (406)  293-7773). 

SUPPLEMENTARY  INFORMATION:  The 
decision  area  contains  approximately 
4300  acres  within  the  Kootenai  National 
Forest  in  Lincoln  and  Flathead 
Counties,  Montana.  All  of  the  project 
area  is  within  the  Little  Wolf  drainage. 
The  legal  description  of  the  decision 
area  is  as  follows:  Sections  7,  8, 17, 18, 
and  19  of  Township  29  North,  Range  25 
West,  Flathead  County,  Montana; 
Sections  1,  2,  3,  4,  5, 10, 11, 12, 13,  and 
24  of  Township  29  North,  Range  2& 
West,  Lincoln  County,  Montana;  and 
Sections  26,  27,  28.  29,  32,  33,  34,  35 
and  36  of  Township  30  North,  Range  26 
West,  Lincoln  County,  Montana. 

All  proposed  activities  are  outside  the 
boundaries  of  any  roadless  area  or  any 
areas  considered  for  inclusion  to  the 
National  Wilderness  System  as 
recommended  by  the  Kootenai  National 


Forest  Plan  or  by  any  past  or  present 
legislative  wilderness  proposal. 

Mountain  pine  beetle  infestations 
have  killed  the  majority  of  merchantable 
lodgepole  pine  in  die  analysis  area.  In 
lodgepole  pine  stands  mortality  ranges 
from  50-100%.  However,  in  most  of  the 
stands  mortality  is  90-100%.  In  mixed 
conifer  stands  where  lodgepole  pine 
comprises  10-40%  of  the  stand, 
merchantable  lodgepole  pine  mortality 
ranges  from  80-100%. 

These  concentrations  of  dead 
lodgepole  pine  create  areas  of  high  fuel 
loadings  which  increase  the  potential  of 
wildfire.  In  addition,  deer  and  elk 
movement  within  and  through  these 
dense  lodgepole  stands  is  difficult. 

Thus,  summer/fell  range  effectiveness  is 
in  a  steady  rate  of  decline. 

The  proposed  action  includes  salvage 
harvest  of  dead  lodgepole  pine  resulting 
from  mountain  pine  beetle  attack.  A 
small  amount  of  green  lodgepole  pine 
would  be  removed  in  understocked 
areas  to  facilitate  the  silvicultural 
system  for  regeneration.  Approximately 
115  acres  will  resemble  a  clearcut  with 
reserve  trees  or  patch  seedtree.  Eight 
units  would  be  placed  adjacent  to 
existing  clearcuts  which  will  create 
three  openings  greater  than  40  acres  in 
size  (43,  49  and  95  acre  openings). 
Approximately  61  acres  will  be 
salvaged.  A  fully  stocked  stand  will 
remain  on  these  acres.  Of  the  61  acres, 
49  are  road-side  salvage  in  which  all 
dead  lodgepole  will  be  removed  from 
areas  40-80  feet  of  specified  roadside. 
Additionally,  15  acres  will  be  a  post  and 
pole  area.  The  harvest  will  resemble  a 
pre-commercial  thinning,  leaving  a  fully 
stocked  stand  on  these  acres.  The  total 
harvest  volume  of  this  proposal  would 
be  892  thousand  board  feet  of  timber. 

Issues 

Tentatively,  several  issues  have  been 
identified  through  the  scoping  process. 
These  issues  are  briefly  described 
below: 

1.  Concern  was  expressed  over  how 
the  proposed  action  may  impact  water 
quality  of  the  streams  in  the  area. 

2.  Wildlife:  Concern  was  expressed 
that  the  proposed  action  may  have  an 
adverse  effect  on  the  cover/forage  ratio 
in  the  area  and  thus  would  represent  an 
impact  on  wildlife. 

3.  Forest  Health:  Concern  was 
expressed  that  no  action  would  result  in 
stands  with  a  very  low  level  of  health, 
vigor  and  productivity  due  to  poor 
regeneration  and  growth. 

Public  Participation  and  Scoping 

Public  participation  will  be  requested 
at  several  points  during  the  analysis. 
The  Forest  Service  will  be  seeking 
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information,  comments,  and  assistance 
from  Federal,  State,  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposed  projects.  This  input  will  be 
used  in  preparation  of  the  Draft  EIS. 

The  scoping  process  includes: 

— Identifying  potential  issues. 

— Identifying  major  issues  to  be 
analyzed  in  depth. 

— Exploring  additional  alternatives 
based  on  themes  which  will  be 
derived  from  issues  recognized  during 
scoping  activities. 

— Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e.  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

— Determining  potential  cooperating 
agencies  and  task  assignments. 

The  analysis  will  consider  a  range  of 
alternatives.  Along  with  the  proposed 
actions  and  all  reasonable  action 
alternatives,  the  analysis  will  consider  a 
“No  Action”  alternative. 

The  draft  EIS  is  expected  to  be  Hied 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  June,  1993.  At  that 
time  EPA  will  publish  a  notice  of 
availability  of  die  draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  public  participation 
and  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NEDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  or  dismissed  by  the  court  if 
not  raised  until  after  completion  of  the 
final  EIS.  City  of  Angoon  v.  Hodel,  803 
F.2d.  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  EIS.  To  be  the  most  helpful, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible  and  may  address  the 


adequacy  of  the  statement  or  the  merit 
of  the  alternatives  discussed  (see 
Council  on  Environmental  Quality 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

The  final  EIS  is  scheduled  to  be 
completed  by  September  1993.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  proposal. 
Lawrence  A.  Froberg,  District  Ranger, 
Fisher  River  Ranger  District,  Kootenai 
National  Forest,  12557  Highway  37, 
Libby,  Montana,  59923,  is  the 
Responsible  Official.  As  the  Responsible 
Official  he  will  decide  which,  if  any,  of 
the  proposed  projects  will  be 
implemented.  The  Responsible  Official 
will  document  the  decisfon  and  reasons 
for  the  decision  in  the  Record  of  * 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations. 

Dated:  January  12, 1993. 

Lawrence  A.  Froberg, 

District  Hanger,  Fisher  River  Hanger  District, 
Kootenai  National  Forest. 

IFR  Doc.  93-2058  Filed  1-27-93;  8:45  am) 
BILLING  CODE  9410-1 1-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
[Docket  No.  930105-3005] 

Annual  Surveys  In  Manufacturing  Area 

AGENCY:  Bureau  of  the  Census, 
Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY:  In  conformity  with  title  13, 
United  States  Code  (sections  131, 182, 
224,  and  225),  I  have  determined  that 
annual  data  to  be  derived  from  the 
surveys  listed  below  are  needed  to  aid 
the  efficient  performance  of  essential 
governmental  functions  and  have 
significant  application  to  the  needs  of 
the  public  and  industry.  The  data 
derived  from  these  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Berry  on  (301)  763-5850. 
SUPPLEMENTARY  INFORMATION:  The 

Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  the  subjects  covered  by  the 


major  censuses  authorized  by  title  13, 
United  States  Code.  These  surveys  will 
provide  continuing  and  timely  national 
statistical  data  on  manufacturing  for  the 
period  between  economic  censuses.  The 
next  economic  censuses  will  be 
conducted  for  1997.  The  data  collected 
in  these  surveys  will  be  within  the 
general  scope  and  nature  of  those 
inquiries  covered  in  the  economic 
censuses. 

Annual  Current  Industrial  Reports 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  or  production;  some  provide 
data  on  stocks,  unfilled  orders,  orders 
booked,  consumption,  and  so  forth. 
Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys. 

These  surveys  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB  Control  Numbers  0607-0392, 
0607-0395,  0607-0476,  0607-0560, 
0607-0625,  and  0607-0650)  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended. 

MA20D — Confectionery 
MA22F — Yam  production 
MA22K — Knit  fabric  production 
MA22Q — Carpets  and  rugs 
MA23D — Gloves  and  mittens 
MA24T — Lumber  production  and  mill 
stocks 

MA25H — Office  furniture 
MA28A — Inorganic  chemicals 
MA28B — Inorganic  fertilizer  materials 
and  related  products 
MA28C — Industrial  gases 
MA28F — Paint  and  allied  products 
MA28G — Pharmaceutical  preparations, 
except  biologicals 
MA31A — Footwear 
MA3  2C — Refractories 
MA32E — Consumer,  scientific, 
technical,  and  industrial  glassware 
MA33A — Ferrous  castings 
MA33B — Steel  mill  products 
MA33E — Nonferrous  Castings 
MA33L — Insulated  wire  and  cable 
MA35A — Farm  machinery  and  lawn 
and  garden  equipment 
MA35D — Construction  machinery 
MA35F — Mining  machinery  and’ 
mineral  processing  equipment 
MA35J — Selected  industrial  air 
pollution  control  equipment 
MA35L — Internal  combustion  engines 
MA35M — Air-conditioning  and 
refrigeration  equipment 
MA35N — Fluid  power  products 
MA35P — Pumps  and  compressors 
MA35Q — Antifriction  bearings 
MA35R — Computers  and  office  and 
accounting  machines 
MA35U — Coin-operated  vending 
machines 
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MA36A — Switchgear,  switchboard 
apparatus,  relays,  and  industrial 
controls 

MA36E — Electric  housewares  and  fans 
MA36F — Major  household  appliances 
MA36H — Motors  and  generators 
MA36K — Wiring  devices  and  supplies 
MA36M — Radios,  televisions,  and 
phonographs 

MA36L — Electric  lighting  fixtures 
MA36P — Communication  equipment 
MA36Q — Semiconductors  and  printed 
circuit  boards 
MA37D — Aerospace  orders 
MA38B — Selected  instruments  and 
related  products 

MA38R — Electromedical  equipment 
The  following  list  of  surveys 
represents  annual  counterparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  that  are 
not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordingly, 
there  will  be  no  duplication  in 
reporting.  The  content  of  these  annual 
reports  will  be  identical  with  that  of  the 
monthly  and  quarterly  reports. 

M20A — Flour  milling  products 
MQ22D — Consumption  on  the  woolen 
system  and  worsted  combing 
MQ23A — Apparel  (short  form) 

MQ23X — Sheets,  pillowcases,  and 
towels 

MQ32A — Flat  glass 
MQ32D — Clay  construction  products 
M32G — Glass  containers 
M33D — Aluminum  producers  and 
importers 

M33J — Inventories  of  steel  producing 
mills 

MQ34E — Plumbing  fixtures 
MQ34K — Steel  shipping  drums  and 
pails 

MQ36B — Electric  lamps 
MQ36C — Fluorescent  lamp  ballasts 
M37G — New  complete  aircraft  and 
aircraft  engines,  except  military 
M37L — Truck  trailers 

Annual  Survey  of  Research  and 
Development 

A  survey  of  research  and  development 
(k&D)  activities  is  conducted.  The  major 
data  obtained  in  this  survey  include 
total  R&D  expenditures  by  source  of 
funds,  the  number  of  scientists  and 
engineers  employed,  the  amounts  spent 
for  pollution  abatement  and  energy  R&D 
and,  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  Number  3145-0027)  in 
accordance  with  the  Paperwork 
Reduction  Act.  Public  Law  96-511,  as 
amended. 


Annual  Survey  of  Pollution  Abatement 
Costs  and  Expenditures 

The  Annual  Survey  of  Pollution 
Abatement  Costs  and  Expenditures  is 
designed  to  collect  from  manufacturers 
the  total  expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  The  survey  covers  current 
operating  costs  and  capital  expenditures 
to  abate  air  and  water  pollution  and 
solid  waste.  This  survey  also  will  obtain 
the  costs  recovered  from  abatement 
activities. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  Number  0607-0176)  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended. 

Annual  Capital  Expenditures  Survey 

The  Annual  Capital  Expenditures 
Survey  is  designed  to  collect  capital 
expenditures  data  for  private  non  farm 
industries.  The  survey  collects  detailed 
information  on  investment  by  types  of 
structures  and  types  of  equipment. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  Number  0607-0737)  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96—511,  as 
amended. 

Survey  of  Plant  Capacity  Utilization 

The  Survey  of  Plant  Capacity 
Utilization  is  designed  to  measure  the 
use  of  industrial  capacity.  The  survey 
collects  information  on  actual  output 
and  estimates  of  potential  output  in 
terms  of  value  of  production.  These  data 
are  the  basis  for  calculating  rates  of 
utilization  of  full  production  capability 
and  use  of  production  capability  under 
national  emergency  conditions. 

This  survey  nas  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  (OMB  Control  Number  0607- 
0175)  in  accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended. 

Annual  Survey  of  Plant  and  Equipment 
Expenditures 

The  Annual  Survey  of  Plant  and 
Equipment  Expenditures  is  designed  to 
collect  total  actual  and  planned 
expenditures  by  industry  for  new  plant 
and  equipment.  This  survey  covers  the 
part  of  total  nonfarm  business  not 
surveyed  each  quarter  by  the  quarterly 
survey  of  plant  and  equipment 
expenditures. 

The  annual  counterpart  of  the 
quarterly  survey  of  plant  and  equipment 
expenditures  will  cover  only  those 
companies  that  do  not  report  in  the 
quarterly  survey.  Accordingly,  there 
will  be  no  duplication  in  reporting. 


Annual  and  quarterly  expenditures  and 
planned  annual  expenditures  on  new 
plant  and  equipment  will  be  collected. 

Renewal  of  approval  for  these  surveys 
has  been  requested  from  the  Office  of 
Management  and  Budget  (OMB  Control 
Number  0607-0641)  in  accordance  with 
the  Paperwork  Reduction  Act,  Public 
Law  96-511,  as  amended. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys.  Copies 
of  survey  forms  are  available  on  request 
to  the  Director,  Bureau  of  the  Census, 
Washington,  DC  20233. 

CONCLUSION:  I  have,  therefore,  directed 
that  these  annual  surveys  be  conducted 
for  the  purpose  of  collecting  the  data  as 
described. 

Dated:  January  14, 1993. 

Barbara  Everitt  Bryant, 

Director.  Bureau  of  the  Census. 

[FR  Doc.  93-2047  Filed  1-27-93;  8:45  am] 
BILLING  CODE  3S10-07-M 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Modification  of 
Scientific  Research  Permit  (P250A) 

AGENCY:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA,  Commerce. 

Notice  is  hereby  given  that  as 
authorized  by  the  marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  §  216.33  (d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act 
(16  U.S.C.  1531-1543)  and  the 
regulations  governing  endangered  fish 
and  wildlife  (50  CFR  parts  217-222), 
Scientific  Research  Permit  No.  473, 
issued  to  Mr.  Steven  Jeffries, 
Washington  Department  of  Wildlife, 
Marine  Mammal  Investigations,  7801 
Phillips  Road  SW.,  Tacoma,  WA  98498, 
(49  FR  25892),  has  been  modified  to 
extend  the  effective  date  through  March 
31, 1993.  This  modification  became 
effective  upon  signature. 

Documents  pertaining  to  this 
Modification  and  Permit  are  available 
for  review,  by  appointment,  in  the 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
MD  20910;  and 

Director,  Northwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way.  NE..  BJN  C15700. 
Seattle,  WA  98115  (206/526-6150). 
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Dated:  January  22, 1993. 

Michael  F.  Tillman, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

IFR  Doc.  93-2073  Filed  1-27-93:  8:45  ami 
BILLING  CODE  %10-22-M 


National  Telecommunications  and 
Information  Administration 

Notice  of  Meeting,  Spectrum  Planning 
Advisory  Committee 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  2, 
notice  is  hereby  given  that  the  Spectrum 
Planning  Advisory  Committee  (SPAC) 
will  meet  on  March  4, 1993  from  9  a.m. 
to  4  p.m.  in  room  1605  at  the  United 
States  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  Public  entrance  to  the 
building  is  on  14th  Street  between 
Pennsylvania  Avenue  and  Constitution 
Avenue. 

The  Committee  was  established  on 
July  19, 1965  as  the  Frequency 
Management  Advisory  Council  (FMAC). 
The  name  was  changed  in  April,  1991, 
to  reflect  the  increased  scope  of  its 
mission.  The  objective  of  the  Committee 
is  to  advise  the  Secretary  of  Commerce 
on  radio  frequency  spectrum  planning 
matters  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Committee  consists  of 
nineteen  members,  fifteen  from  the 
private  sector,  and  four  from  the  Federal 
Government,  whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  Discussion  of  the  implementation 
of  actions  resulting  from  the  NTIA 
spectrum  study  U.S.  Spectrum 
Management:  Agenda  for  the  Future; 

(2)  Report  of  upcoming  CITEL 
Conferences; 

(3)  Report  on  the  NTIA  Openness 
Program  Policy  Changes; 

(4)  Discussion  of  Simplification  of  the 
International  Radio  Regulations; 

(5)  Report  on  the  NTIA  Notice  of 
Inquiry  and  Comprehensive  Data  Base. 

The  meeting  will  be  open  to  public 
observations.  A  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public  which  do  not  exceed  10  minutes 
each  per  member  of  the  public.  More 
extensive  questions  or  comments  should 
be  submitted  in  writing  before  February 
15, 1993.  Other  public  statements 


regarding  Committee  affairs  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  Approximately  20  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  may  be  addressed  to  the 
Executive  Secretary,  SPAC,  Mr.  Richard 
Lancaster,  National 
Telecommunications  and  Information 
Administration,  room  4090,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone  202- 
482-4487. 

Dated:  January  21, 1993. 

Richard  Lancaster, 

Executive  Secretary,  Spectrum  Planning 
Advisory  Committee,  National 
Telecommunications  and  Information 
Administration. 

IFR  Doc.  93-2033  Filed  1-27-93;  8:45  ami 

BILLING  CODE  3S10-SO-M 


COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  Commission  of  Fine  Arts’  next 
meeting  is  scheduled  for  18  February  at 
10  a.m.  in  the  Commission’s  offices  in 
the  Pension  building,  suite  312, 
Judiciary  Square,  441  F  Street  NW., 
Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  DC,  21  January  1993. 
Charles  H.  Atherton, 

Secretary. 

[FR  Doc.  93-2059  Filed  1-27-93;  8:45  ami 

BILLING  CODE  6330-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposal  To 
Register  Certain  Non-Member  Officials 
of  Member  Firms  and  To  Require 
Membership  of  Certain  Non-Member 
Parent  Firms 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Extension  of  comment  period. 


SUMMARY:  On  October  7, 1992,  the 
Commission  published  in  the  Federal 
Register  a  notice  of  a  proposed  new 
Chicago  Board  of  Trade  (“CBT”) 
Regulation  230.03  which  would 
establish  procedures  requiring 
registration  of  certain  non-member 
officials  of  member  firms  and 
application  for  membership  by  certain 
non-member  parent  firms.  57  FR  46151 
The  comment  period  on  the  proposed 
new  regulation  originally  was  schedulec 
to  expire  on  November  6, 1992, 
however,  by  two  subsequent 
Commission  actions,  the  comment 
period  was  extended  until  January  21, 
1993.  57  FR  53887  (November  13, 1992) 
and  58  FR  91  (January  4, 1993). 

The  Futures  Industry  Association  and 
the  CBT  have  both  requested  that  the 
public  comment  period  for  CBT 
Regulation  230.03  be  extended  so  that 
they  could  fully  address  the  issues 
raised  by  the  proposal. 

In  order  to  ensure  that  all  interested 
parties  have  an  opportunity  to  submit 
meaningful  comments,  the  Commission 
has  determined  to  grant  a  32-day 
extension  of  the  comment  period  for  the 
CBT’s  proposal. 

DATES:  Comments  must  be  submitted  by 
February  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Van  Wagner,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission  2033  K  Street,  NW., 
Washington,  DC  20581.  Telephone: 
(202) 254-8955. 

Issued  in  Washington,  DC  on  January  21, 
1993  by  the  Commission. 

Alan  L.  Seifert, 

Depu  ty  Director. 

[FR  Doc.  93-2043  Filed  1-27-93;  8:45  am) 

BILLING  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Environmental  Advisory  Board 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  open  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  this  notice  sets  forth 
the  schedule  and  proposed  agenda  of 
the  forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB).  The  meeting  is  open  to  the 
public. 

DATES:  The  meeting  will  be  held  from  8 
a.m.,  Wednesday,  March  1993,  to  10:30 
a.m.,  Friday,  March  12, 1993. 
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ADDRESSES:  The  meeting  will  be  at  the 
Benson  Hotel,  309  Southwest  Broadway, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  L.  Klesch,  Chief,  Office  of 
Environmental  Policy,  Headquarters, 

U.S.  Army  Corps  of  Engineers, 
Washington.  DC  20314-1000,  (202)  272- 
0166. 

SUPPLEMENTARY  INFORMATION:  The 
schedule  and  proposed  agenda  of  the 
subject  meeting  on  “Partnering  and 
Endangered  Species  Management” 
follows: 

Wednesday,  March  10, 1993 

8  a.m. — Meeting  Opens 
8:15  to  9:30  a.m. — Chief  of  Engineers 
Opening  statement  Environmental 
Advisory  Board  Opening  Statement, 
Old  Business 

9:45  to  11:45  a.m. — Panel  Discussion: 
Endangered  Species — Their  Linkage 
to  Holistic  Ecosystem  Planning  and 
Management 

1  to  3  p.m. — Panel  Discussion:  Socio¬ 
economic  and  Cultural  Implications 
of  Endangered  Species — How  to  Value 
These  Resources  Within  Water 
Resources  Development  - 
3:20  to  5  p.m. — Panel  Discussion: 
Institutional  Problems  with  the 
Endangered  Species  Act — Difficulties 
of  Compliance  and  Implementation 

Thursday,  March  11, 1993 

8  to  9:40  a.m. — Panel  Discussion: 
Potential  for  Partnerships  When 
Dealing  with  Endangered  Species— 
What  Works  and  What  Doesn’t 

Special  Note:  Question  and  answer  and 
public  comment  periods  are  scheduled  to 
follow  each  panel  discussion. 

10:30  a.m. — Environmental  Advisory 
Board  Adjourns  to  Prepare  a  Report  to 
the  Chief  of  Engineers 

Friday,  March  12, 1993 

8  to  9  a.m. — Report  of  the 
Environmental  Advisory  Board  to  the 
Chief  of  Engineers 

9:15  to  10  a.m. — Response  of  the  Chief 
of  Engineers 

10  to  10:30  a.m. — Public  Comment  and 
Meeting  Adjournment. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  93-2060  Filed  1-27-93;  8:45  am) 
BILUNG  CODE  3710-M-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0089] 

Clearance  Request  for  Standard  Form 
1444,  Request  for  Authorization  of 
Additional  Classification  and  Rate 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0089). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Standard  Form 
1444,  Request  for  Authorization  of 
Additional  Classification  and  Rate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

This  regulation  prescribes  labor 
standards  for  federally  financed  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  and  Related  Acts 
(DBRA),  as  well  as  labor  standards  for 
nonconstruction  contracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (CWHSSA). 

The  recordkeeping  requirements  in 
this  regulation,  48  CFR  ch.  1,  §  22.406, 
are  a  restatement  of  requirements 
cleared  under  OMB  control  numbers 
1215-0140, 1215-0149,  and  1215-0017 
for  29  CFR  5.5(a)(l)(i),  5.5(c),  and  5.15 
(records  to  be  kept  by  employers  under 
the  Fair  Labor  Standards  Act  (FLSA),  29 
CFR  part  516,  which  is  the  basic 
recordkeeping  regulation  for  all  the  laws 
administered  by  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration). 

48  CFR  ch.  1,  §  22.406-3,  implements 
the  recordkeeping  and  information 
collection  requirements  prescribed  in  29 
CFR  5.5(a)(l)(iii)  cleared  under  OMB 
control  number  1215-0140  (also 
prescribed  at  48  CFR  22.406  under  OMB 
control  number  9000-0089),  by 
providing  SF  1444,  Request  for 
Authorization  of  Additional 


Classification  and  Rate,  for  the 
contractor  and  the  Government  to  enter 
the  recordkeeping  and  information 
collection  data  required  by  29  CFR 
5.5(a)(l)(ii)  prior  to  transmitting  the  data 
to  the  Department  of  Labor. 

This  SF  1444  places  no  further  burden 
on  the  contractor  or  the  Government 
other  than  the  information  collection 
burdens  already  cleared  by  OMB  for  29 
CFR  part  5. 

B  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Total  annual 
responses,  1;  and  total  response  burden 
hours,  630. 

OBTAINING  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501—4755.  Please  cite  OMB  Control  No. 
9000-0089,  Standard  Form  1444, 
Request  for  Authorization  of  Additional 
Classification  and  Rate,  in  all 
correspondence. 

Dated:  January  21, 1993. 

Beverly  Fayson, 

FAR  Secretariat. 

IFR  Doc.  93-2061  Filed  1-27-93;  8:45  am] 
BILUNG  CODE  6820-34-M 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

[Recommendation  93-1] 

Standards  Utilization  in  Defense 
Nuclear  Facilities 

AGENCY:  Defense  Nuclear  Facilities 
Safety  Board. 

ACTION:  Notice:  recommendation. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  (Board)  has  made 
a  recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a 
concerning  Standards  Utilization  in 
Defense  Nuclear  Facilities.  The  Board 
requests  public  comments  on  this 
recommendation. 

DATES:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  due  on  or  before 
March  1. 1993. 

ADDRESSES:  Send  comments,  data,  views 
or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW.,  suite  700,  Washington, 
DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Pusateri  or  Carole  J. 

Council,  at  the  address  above  or 
telephone  (202)  208-6400. 
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Dated:  January  25, 1993. 

John  T.  Conway, 

Chairman. 

Dated:  January  21, 1993 
Several  of  the  Board’s 
recommendations  have  emphasized  the 
importance  of  an  effective  program  of 
standards  utilization  in  defense  nuclear 
facilities.  By  so  doing,  the  Board  has 
shown  that  it  considers  the  detailed 
review  of  ongoing  operations  for 
compliance  with  DOE  Orders  (and 
applicable  consensus  standards)  as  an 
essential  measure  in  assuring  that 
defense  nuclear  facilities  are  being 
operated  in  a  safe  manner. 

The  Board  has  noted  significant 
progress  by  DOE  in  the  issuance  of  new 
and  revised  nuclear  safety  orders  that 
more  explicitly  delineate  requirements 
in  such  areas  as:  unreviewed  safety 
question  determinations,  technical 
safety  requirements,  nuclear  safety 
analysis  reports,  design  requirements 
and  nuclear  criticality  safety.  However, 
the  Board’s  ongoing  review  of  the  use  of 
standards  in  defense  nuclear  facilities 
has  disclosed  a  number  of  potential 
inconsistencies  in  the  manner  in  which 
DOE  Orders  related  to  nuclear  safety  are 
applied  at  facilities  that  produce  and 
process  fissile  materials,  relative  to 
those  facilities  that  assemble, 
disassemble,  and  test  nuclear  weapons. 
The  Board  notes  that  DOE  orders 
differentiate  between  nuclear  safety  and 
"nuclear  explosive  safety,”  (the  latter  is 
defined  by  DOE  Order  5610.11,  Nuclear 
Explosive  Safety);  however,  the  Board 
considers  that  certain  basic  safety 
principles  apply  to  the  handling  of 
fissile  materials,  regardless  of  the  form 
that  the  material  is  in. 

For  example,  a  number  of  orders 
related  to  nuclear  safety  are  explicitly 
excluded  from  applicability  to  facilities 
that  assemble,  disassemble  and  test 
nuclear  weapons,  while  others  are 
applicable  only  to  “nuclear  facilities,” 
(as  defined  by  DOE  Order  5480.5,  Safety 
of  Nuclear  Facilities).  Those  that  apply 
to  “nuclear  facilities  do  not  necessarily 
apply  to  facilities  that  assembly, 
disassemble  and  test  nuclear  weapons. 

In  other  technical  areas,  such  as  quality 
assurance,  essentially  different 
programs  have  been  put  in  place  (ie., 
DOE-AL  directives  QC-1  and  QG-2,  as 
opposed  to  DOE  Order  5700.6C). 

The  Board  is  committed  to  ensuring 
the  level  of  safety  assurance  at  those 
facilities  that  assemble,  disassemble  and 
test  nuclear  weapons  is  at  least  as 
rigorous  as  that  required  at  other 
defense  nuclear  facilities  and  that  it  can 
be  measured  to  compare  with  the  level 
of  safety  assurance  provided  to  the 
public  and  site  workers  by  commercial 


nuclear  material  processing  facilities. 

The  above  being  recognized,  the  Board 
recommends  that: 

1.  DOE  review  its  list  of  orders  and 
directives  related  to  nuclear  safety  and 
determine  those  that  apply  to  facilities 
and  operations  that  assemble, 
disassemble  and  test  nuclear  weapons. 

2.  DOE  evaluate  the  level  of  nuclear 
safety  assurance  provided  by  the  orders 
and  directives  applicable  to  facilities 
that  assemble,  disassemble  and  test 
nuclear  weapons  and  compare  it  to  the 
level  of  safety  assurance  provided  by 
DOE  Orders  and  directives  applicable  to 
other  DOE  defense  nuclear  facilities. 

3.  DOE  develop  a  plan  for  addressing 
any  deficiencies  found  by  the  above  two 
reviews. 

4.  Priority  be  given  by  DOE  to 
completing  site-wide  order  compliance 
reviews  at  facilities  that  assemble, 
disassemble  and  test  nuclear  weapons; 
with  special  emphasis  placed  on  the 
Pantex  Plant. 

John  T.  Conway, 

Chairman. 

Appendix — Letter  to  Acting  Secretary 
of  Energy 

January  21, 1993. 

Ms.  Linda  G.  Stuntz,  Acting  Secretary  of 
Energy,  Washington,  DC  20585. 

Dear  Ms.  Stuntz:  On  January  21, 1993,  the 
Defense  Nuclear  Facilities  Safety  Board,  in 
accordance  with  42  U.S.C.  2286a(5), 
unanimously  approved  Recommendation  93- 
1  which  is  enclosed  for  your  consideration. 
Recommendation  93-1  deals  with  Standards 
Utilization  in  Defense  Nuclear  Facilities. 

42  U.S.C  2286d(a)  requires  the  Board,  after 
receipt  by  you,  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy’s  regional  public 
reading  rooms.  The  Board  believes  the 
recommendation  contains  no  information 
which  is  classified  or  otherwise  restricted.  To 
the  extent  this  recommendation  does  not 
include  information  restricted  by  DOE  under 
the  Atomic  Energy  Act  of  1954,  42  U.S.C 
2161-68,  as  amended,  please  arrange  to  have 
this  recommendation  promptly  placed  on  file 
in  your  regional  public  reading  rooms. 

The  Board  will  publish  this  recommendation 
in  the  Federal  Register. 

Sincerely, 

John  T.  Conway, 

Chairman. 

[FR  Doc.  93-2084  Filed  1-27-93;  8:45  am] 

BILUNG  CODE  S820-KD-M 

DEPARTMENT  OF  ENERGY 

DOE  Response  to  Recommendation 
92-7  of  the  Defense  Nuclear  Facilities 
Safety  Board  Concerning  Training  and 
Qualification  Throughout  the  Defense 
Nuclear  Facilities  Complex 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  and  request  for  public 
comment. 

SUMMARY:  Pursuant  to  section  315(b)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C  2286d(b),  the 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  92-7  of  the  Defense 
Nuclear  Facilities  Safety  Board, 
published  in  the  Federal  Register  on 
September  28, 1992,  (57  FR  44561) 
concerning  training  and  qualification  of 
operations,  maintenance,  and  support 
personnel  and  supervisors  at  defense 
nuclear  facilities. 

DATES:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  March  1, 
1993. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary’s  response  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW.,  suite  700,  Washington, 

DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  F.  Knuth,  Deputy  Assistant 
Secretary  for  Operations,  Defense 
Programs,  Department  of  Energy,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585. 

Issued  in  Washington,  DC,  on  January  19, 
1993. 

Mario  P.  Fiori, 

Departmental  Representative  to  the  Defense 
Nuclear  Facilities  Safety  Board. 

January  19, 1993. 

The  Honorable  John  T.  Conway,  Chairman, 
Defense  Nuclear  Facilities  Safety  Board, 

625  Indiana  Avenue,  NW,  suite  700, 
Washington,  DC  20004. 

Dear  Mr.  Conway:  On  September  22, 1992, 
you  issued  Recommendation  92-7,  dealing 
with  training  and  qualification  throughout 
the  defense  nuclear  complex. 

A  very  important  element  of  the 
Recommendation  is  that  the  Department  of 
Energy  (DOE)  "expand  senior  management's 
involvement”  in  the  implementation  and 
effectiveness  of  training  programs.  Senior 
DOE  line  management  must  be  responsible 
for  the  performance  of  its  staff  and 
contractors;  to  this  end,  senior  DOE  line 
management  must  be  fully  aware  and 
involved  in  the  development  and 
implementation  of  technical  training 
programs  at  their  assigned  facilities  and  sites. 

1  have  emphasized  this  underlying  principal 
of  senior  management  involvement  in 
realigning  the  Department’*  functions  and 
organizations  through  Secretary  of  Energy 
Notice  6. 

I  also  believe  a  dedicated  office  reporting 
to  the  Under  Secretary  is  essential  to  focus 
all  of  the  Department’s  technical  (nuclear  and 
non-nuclear)  education  and  training  efforts. 
Such  a  major  organizational  change  is  needed 
to  encompass  all  of  these  efforts  for  DOE  and 
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contractors’  staff  and  managers  involved  in 
either  nuclear  or  non-nuclear  activities. 
However,  it  is  not  appropriate  for  me  to  take 
such  action  so  close  to  a  change  in 
Administration.  I  will  strongly  recommend  to 
the  new  Secretary  that  such  action  should 
take  place  early  in  the  new  Administration. 

In  the  meantime,  I  am  directing  the  Program 
Secretarial  Officers  to  use  the  established 
process  for  enhancing  the  five-year  plan  for 
technical  training  to  identify  all  of  the  DOE’s 
technical  training  efforts,  to  assess  how  to 
effectively  integrate  them,  and  prepare  the 
implementation  plan  for  Recommendation 
92-7. 

I  am  particularly  pleased  to  read  your 
favorable  comments  concerning  the 
sufficiency  of  DOE  Orders  5480.18A 
"Accreditation  of  Performance-Based 
Training  for  Category  A  Reactors  and  Nuclear 
Facilities”  and  DOE  Order  5480.20 
“Personnel  Selection,  Qualification, 

Training,  and  Staffing  Requirements  at  DOE 
Reactor  and  Non — Reactor  Nuclear 
Facilities”  which  address  training  and 
qualification.  DOE  has  expended 
considerable  effort  and  resources  to  develop 
directives  for  reactor  and  non-reactor  nuclear 
facilities  which  parallel  and  in  many  cases 
exceed  the  requirements  for  commercial 
Nuclear  Regulatory  Commission  (NRC) 
licensed  non-reactor  facilities. 

The  Department,  in  response  to  prior 
recommendations  of  the  Board,  will  conduct 
several  evaluations  which  directly  address 
the  concerns  expressed  by  the  Board.  In 
addition,  I  am  establishing  a  Departmental 
level  Technical  Training  Executive 
Committee  made  up  of  senior  executive  level 
personnel  from  the  Secretarial  Program 
Offices  to  set  strategy,  foster  coordinated 
planning  and  oversee  DOE  and  contractor 
technical  training.  The  Technical  Training 
Executive  Committee  is  directed  as  its  first 
priority  to  conduct  a  6-month  study  to 
provide  the  Secretary  of  Energy  with  the 
necessary  information  and  options  to  enable 
a  decision  on  the  establishment  of  a 
centralized  technical  education  and  training 
organization  within  DOE  in  order  to  support 
line  management  in  the  development  of 
technical  training  policy  and  requirements 
and  planning  and  delivery  of  DOE  and 
contractor  technical  training  program.  This 
committee  will  determine  with  personnel, 
funding,  organizational  or  managerial 
strengthening  actions  may  be  needed. 

Like  many  of  our  new  policies,  training 
and  qualification  programs  are  not  yet 
implemented  to  the  degree  we  expect,  and 
these  programs  require  high-level  attention. 
We  must  seek  continuous  improvement  in 
this  efforts  for  our  training  and  qualification 
programs  at  the  defense  nuclear  facilities.  As 
has  been  noted  in  the  past  by  internal  DOE 
studies,  as  well  as  reviews  by  the  National 
Academy  of  Sciences  (NAS)  and  the  Defense 
Nuclear  Facilities  Safety  Board,  the 

I  Department  of  Energy  must  acquire,  train  and 
develop  the  technical  resources  and  talent 
necessary  to  ensure  the  safe  operation  of  DOE 
facilities.  It  is  unacceptable  for  us  to  allow  a 
return  to  those  days  when  there  existed  as 
described  by  NAS,  "a  marked  imbalance  in 
technical  capabilities  and  experience 
between  the  contractors  and  the  DOE  staff.” 


DOE  senior  managers  must  foster  the 
recruitment,  training  and  development  of 
technical  staff  so  as  to  promote  line 
management  and  accountability,  to  develop 
technical  inquisitiveness,  and  to  improve 
DOE  standards  of  performance  continuously. 

I  believe  that  successful  models  for  education 
and  training  of  managers,  staff  and 
technicians  within  the  commercial  industry, 
demonstrate  the  need  for  a  dedicated 
organizational  unit. 

Your  recommendations  in  92-7  are  folly 
consistent  with  our  ongoing  initiatives,  and 
consequently,  I  accept  all  elements  of 
Recommendation  92-7.  The  enclosed 
directive  describes  the  process  that  will  be 
used  to  prepare,  within  90  days,  the 
implementation  plan  for  Recommendation 
92-7.  This  approach  should  provide  the 
springboard  for  integrating  all  of  the 
Department’s  technical  training  activities  and 
also  provide  a  specific  plan  of  action  for 
defense  nuclear  activities  in  regard  to 
training  and  qualifications. 

Sincerely, 

James  D.  Watkins, 

Admiral,  U.S.  Navy  (Retired). 

[FR  Doc.  93-2088  Filed  1-27-93;  8:45  ami 
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Financial  Assistance  Award;  Intent  To 
Award  a  Cooperative  Agreement 
Research  Triangle  Institute — Center  for 
Economic  Research 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.7(b)(2)(i)(B),  it  is  making  a 
financial  assistance  award  under 
Cooperative  Agreement  Number  DE- 
FC01-93EP10029  to  the  Research 
Triangle  Institute  (RTI),  to  conduct  a  5- 
year,  research  program  entitled 
"Economic  Analysis  of  Environmental 
Benefits  and  Cost.” 

SCOPE:  This  cooperative  agreement  will 
aid  in  research  activities  that  will  assist 
decision  makers  in  evaluating  the 
environmental  benefits  and  costs  of 
energy  policies.  This  proposed  research 
activity  will  improve  methods  for 
conducting  economic  analyses  of  the 
benefits  and  costs  of  policy  alternatives 
and  increase  the  quantity  and  quality  of 
data  available  for  policy  analyses.  RTI 
proposes  to  design  and  carry  out  an 
experiment  ("Contingent  Nonuse  Values 
for  Non-Environmental  Commodities”) 
involving  tradeoffs  between  natural 
resources  and  human  cultural  resources. 
Results  could  provide  insights  into  the 
relevance  of  such  values  for  policy¬ 
making  generally  and  help  in  evaluating 
the  benefits  and  costs  of  a  particular 
energy  project  or  policy.  The  DOE  and 
RTI  are  cost-sharing  this  cooperative 


agreement.  The  DOE  will  provide 
estimated  funding  in  the  amount  of 
$2,149,957  and  RTI  will  provide  an 
estimated  $107,498. 

The  purpose  of  this  project  is  to 
conduct  research  that  is  intended  to 
more  fully  value  the  components  of  a 
benefit/cost  analyses  that  involves  both 
traditional  market-determined  costs  and 
benefits  and  non-market  (non-use)  costs 
and  benefits  to  society. 

The  overall  objectives  of  the  project 
are  to: 

(1)  Estimate  non-use  values  for  both 
environmental  and  non-environmental 
services  affected  by  an  energy  policy; 

(2)  Test  whether  expressed  values 
differ  for  different  types  of  services  and 
for  different  levels  of  a  given  service; 
and 

(3)  Test  whether  responses  are 
consistent  with  restrictions  imposed  by 
economic  theory,  including  reasonable 
values  for  income  elasticities, 
appropriate  effects  of  taste  variables, 
and  consistency  with  utility-theoretic 
functional  forms. 

The  eligibility  of  RTI  was  in 
accordance  with  DOE  Financial 
Assistance  Regulations,  10  CFR 
600.7(b)(2)(i)  (B),  (H);  600.7(b)(2)(ii),  and 
600.14(dJ.  The  RTFs  application  was 
submitted  on  an  unsolicited  basis  and 
has  been  determined  to  be  meritorious 
based  on  a  general  evaluation  of  the 
factors  set  forth  at  10  CFR  600.14(d). 

The  anticipated  term  of  the  proposed 
cooperative  agreement  is  60  months 
from  the  date  of  the  award. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration,  ATTN: 
Juanita  Ellis,  PR-322.4, 1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585. 

Dated:  January  19, 1993. 

Scott  Sheffield, 

Acting  Director,  Division  “B”,  Office  of 
Placement  and  Administration. 

1FR  Doc.  93-2085  Filed  1-27-93;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-575-000,  et  al.J 

Wisconsin  Electric  Power  Company,  et 
al.;  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Filings 

January  21, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Wisconsin  Electric  Power  Co. 

I  Docket  No.  FR  92-575-0001 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
)anuary  11, 1993,  tendered  for  filing  an 
amendment  in  the  above-referenced 
proceeding  regarding  an  Interchange 
Agreement  between  itself  and 
Minnesota  Power  and  Light  Company. 
The  amendment  addresses  the  concerns 
of  the  staff  in  its  December  11, 1992 
deficiency  letter. 

Wisconsin  Electric  and  Minnesota 
Power  and  Light  Company  requests  an 
effective  date  coincident  with  the 
Commission’s  acceptance  of  the 
Agreement. 

Copies  of  the  filing  have  been  served 
on  the  Minnesota  Public  Utilities 
Commission  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northeast  Utilities  Service  Co. 

(Docket  No.  ER93-31 7-0001 

Take  notice  that  on  January  11, 1993, 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P)  and 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
Short  Term  Power  Agreement  for  the 
purchase  by  Rochester  Gas  and  Electric 
Corporation  of  system  capacity  and 
energy  from  CLAP  and  PSNH. 

NUSCO  requests  that  the  Commission 
waive  its  filing  regulations  to  the  extent 
necessary  to  permit  the  rate  schedule 
change  to  become  effective  March  12, 
1993. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission’s  regulations. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  Corp. 

[Docket  No.  ER93-318-000) 

Take  notice  that  on  January  12, 1993, 
Florida  Power  Corporation  filed  a  notice 
of  cancellation  of  Rate  Schedule  FERC 
No.  140,  an  inadvertent  energy 
agreement  with  the  City  of  St.  Cloud, 
which  expired  by  its  terms  on  May  1, 
1990. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Florida  Power  Corp. 

(Docket  No.  ER93-324-000] 

Take  notice  that  Florida  Power 
Corporation  (Florida  Power),  on  January 
14, 1993,  filed  a  request  for  approval  of 
a  supplement  to  the  service  agreement 
between  itself  and  Tampa  Electric 
Company  (TECO)  under  Florida  Power’s 
T-l  Transmission  Tariff.  The 
supplement  describes  transmission 
service  to  be  provided  for  TECO’s 
service  to  the  City  of  Ft.  Meade 
beginning  on  or  about  March  15, 1993. 
Florida  Power  requests  that  service  be 
allowed  to  become  effective  March  15, 
1993. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boston  Edison  Co. 

(Docket  No.  ER93-316-000] 

Take  notice  that  on  January  11, 1993, 
Boston  Edison  Company  filed  notices  of 
cancellation  for  the  following  Rate 
Schedule  Numbers: 


Rate 

No. 

- 1 

Other  party 

Effective 

date 

0071  ... 

12/09/73 

0106  ... 

Bangor  Hydro . 

06/14/75 

0107  ... 

Bangor  Hydro . 

06/14/75 

0128  ... 

11/01/80 

0134  ... 

Reading . 

08/14/81 

0136  ... 

MMWEC . 1 

10/19/82 

0138  ... 

MMWEC . 1 

07/01/82 

0139  ... 

Northeast  Utilities . 1 

|  11/01/82 

0140  ... 
0141  ... 

Green  Mountain  Power . 

Taunton  Municipal  . 

11/01/82 

11/01/82 

0143  ._ 
0156  ... 

New  England  Power _ 

New  England  Power . 

1  09/14/83 

11/01/87 

0157  ... 
0158  ... 

Central  Maine  Power . 

11/01/87 

03/01/88 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Southern  California  Edison  Co. 

(Docket  No.  ER88-8 3-009] 

Take  notice  that  on  January  7, 1993, 
Southern  California  Edison  Company 
tendered  for  filing  its  report  in  the 
above-referenced  docket. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tampa  Electric  Co. 

(Docket  No.  ER93-320-0001 

Take  notice  that  on  January  12, 1993, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  revised  tariff 
sheets  for  the  purpose  of  converting  its 
existing  FERC  Electric  Tariff,  Original 
Volume  No.  1,  from  a  full  requirements 
to  an  all  requirements  tariff.  Tampa 
Electric  states  that  the  proposed 
revisions  do  not  affect  the  rates  under 
the  tariff. 


Tampa  Electric  also  tendered  for  filing 
a  Service  Agreement  with  the  City  of 
Fort  Meade,  Florida  (Fort  Meade)  under 
the  revised  tariff. 

Tampa  Electric  proposes  an  effective 
date  of  March  15, 1993,  for  the  revised 
tariff  sheets  and  Service  Agreement. 

Copies  of  the  filing  have  been  served 
on  Fort  Meade,  the  Sebring  Utilities 
Commission,  and  the  Florida  Public 
Service  Commission. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Idaho  Power  Co. 

(Docket  No.  ER93-148-000) 

Take  notice  that  on  January  6, 1993, 
Idaho  Power  Company  (DPC)  tendered 
for  filing,  an  amendment  to  its  filing  in 
the  above-referenced  docket. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Public  Service  Electric  Gas  Co. 

[Docket  No.  ER 9 2-78 1-001] 

Take  notice  that  on  January  4, 1993, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  in  response  to 
discussions  with  Commission  Staff, 
tendered  for  filing  the  First 
Supplemental  Agreement  by  and 
between  Public  Service  Electric  and  Gas 
Company  and  New  York  Power 
Authority  which  reduces  the  maximum 
reservation  rate. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northeast  Utilities  Service  Co. 
(Docket  No.  ER93-294-0001 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO)  on 
December  23, 1992,  tendered  for  filing 
an  agreement  to  provide  non-firm 
transmission  service  to  Niagara  Mohawk 
Power  Corporation  (Niagara)  under  the 
NU  System  Companies  FERC  Electric 
Service  Tariff  No.  2. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Kentucky  Power  Co.,  Ohio  Power 
Co. 

(Docket  No.  ER93-295-0001 

Take  notice  that  on  December  23, 
1992,  American  Electric  Power  Service 
Corporation,  on  behalf  of  Kentucky 
Power  Company  (KPCO)  and  Ohio 
Power  Company  (OPCO),  tendered  for 
filing  information  supporting  a  change 
in  the  loss  percentage  used  in  the 
Agreement  among  the  City  of  Hamilton, 
Ohio  (Hamilton),  KPCO,  OPCO,  and 
American  Municipal  Power-Ohio,  Inc. 
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(AMP-Ohio),  dated  May  1, 1988  (1988 
Agreement).  The  1988  Agreement  has 
been  previously  designated  as  OPCO’s 
Rate  Schedule  FERC  No.  96. 

The  1988  Agreement  provides,  within 
certain  limits,  that  the  loss  percentage 
be  updated  based  on  load  flow  studies 
when  appropriate. 

A  copy  of  the  filing  was  served  upon 
the  Public  Utilities  Commission  of  Ohio, 
the  Kentucky  Public  Service 
Commission,  Hamilton,  and  AMP-Ohio. 

An  effective  date  of  January  1, 1993  is 
being  requested. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Project  Orange  Associates,  L.P. 

[Docket  No.  QF8&-296-003] 

On  January  14, 1993,  Project  Orange 
Associates,  L.P.,  520  East  Taylor  Street. 
Syracuse,  New  York  13202,  submitted 
for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility 
pursuant  to  Section  292.207(b)  of  the 
Commission's  Regulations.  The  instant 
request  for  recertification  is  due  to 
changes  in  the  ownership  of  the  facility. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  the  City  of 
Syracuse,  New  York.  The  Commission 
previously  certified  the  facility  as  a 
qualifying  cogeneration  facility,  G.A.S. 
Orange  Development,  Inc.,  43  FERC  1 
62,370  (1988).  A  notice  of  self¬ 
recertification  was  filed  on  September 
25, 1989  and  on  November  18, 1991  the 
facility  was  recertified  as  a  qualifying 
cogeneration  facility,  Project  Orange, 

L.P.,  57  FERC  %  62,123  (1991). 

Comment  date:  March  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Georgia  Power  Co. 

[Docket  No.  ER93-325-000) 

Take  notice  that  on  January  14, 1993,  ’ 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  proposed  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
2  (partial  requirement  service).  Based  on 
the  twelve  month  period  ended  July  31, 
1992,  the  proposed  changes  would  be 
equivalent  to  a  rate  increase  to 
jurisdictional  partial  requirements 
customers  of  approximately  $2,785 
million.  The  filing  represents  a 
negotiated  increase  between  Georgia 
Power  and  both  of  its  jurisdictional 
customers.  The  parties  intend  for  the 
revised  tariff  to  become  effective 
January  1, 1993,  and  Georgia  Power 
requests  waiver  of  the  Commission’s 
notice  requirements. 


Georgia  Power  asserts  that  its  costs 
have  escalated  steadily  since  the  filing 
of  its  last  partial  requirements  rate  case 
in  1985,  resulting  in  an  increase  in  the 
revenue  required  from  wholesale 
service.  The  data  submitted  with 
Georgia  Power's  filing  allegedly 
demonstrate  that  current  rates  do  not 
provide  a  fair  return  on  Georgia  Power’s 
partial  requirements  service.  In 
addition,  the  revised  tariff  contains 
further  negotiated  refinements  to  the 
Company’s  partial  requirements  tariff. 

Georgia  Power  states  that  it  has  served 
copies  of  the  filing  on  its  partial 
requirements  customers. 

Comment  date:  February  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Jackson  Valley  Energy  Partners,  L.P. 

[Docket  Nos.  QF82-Z08-006  and  QFB2-208- 
0071 

On  January  15, 1993,  Jackson  Valley 
Energy  Partners,  L.P.  (Applicant) 
tendered  for  filing  supplemental 
information  in  this  docket. 

The  supplemental  information 
pertains  to  the  distribution  of  stream  of 
benefits  between  the  utility  and  non¬ 
utility  partners.  No  determination  has 
been  made  that  the  submittal  constitutes 
a  complete  filing. 

Comment  date:  February  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  United  Illuminating  Co. 

[Docket  No.  ER93-3-Q00} 

Take  notice  that  on  January  14, 1993, 
the  United  Illuminating  Company  (UI) 
tendered  for  filing  amendments  to  its 
Wholesale  Electric  Sales  Tariff 
(Wholesale  Tariff)  and  its  Transmission 
Service  Tariff  (Transmission  Tariff).  The 
Wholesale  Tariff  and  the  Transmission 
Tariff  were  originally  filed  on  October  1, 
1992  in  this  docket. 

The  Wholesale  Tariff  will  provide 
preapproval  for  UI  to  engage  in  firm  and 
non-firm  sales  of  electric  capacity  and 
associated  energy  at  market-based  rates. 
The  present  amendment  modifies  the 
billing  procedures  thereunder. 

The  Transmission  Tariff  is  an  open 
access  transmission  tariff  designed  to 
mitigate  any  market  power  that  UI  might 
have  through  the  ownership  and  control 
of  transmission  facilities.  The  present 
amendment  clarifies  the  pricing 
provisions  of  the  Transmission  Tariff 
and  clarifies  the  scope  of  UI’s  obligation 
to  provide  service  under  the 
Transmission  Tariff. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  1 


16.  Commonwealth  Edison  Co. 

(Docket  No.  ER92-409-000) 

By  order,  dated  October  23, 1992,  the 
Commission  accepted  Amendment  No. 

2,  dated  October  21, 1991,  to  the  Electric 
Coordination  Agreement  between 
Commonwealth  Edison  Company 
(Edison)  and  the  Village  of  Winnetka, 
Illinois  (ViHage).  Amendment  No.  2  was 
made  effective  Jane  1, 1992.  Take  notice 
that  on  January  12, 1993,  Edison  filed  a 
letter  agreement,  dated  October  26, 

1992,  whereby  Edison  and  Village 
agreed  to  commence  service  under 
Service  Schedules  G  and  H  on 
November  1, 1992. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wisconsin  Power  k  Light  Co. 

[Docket  No.  FA92-16-OOU 
Take  notice  that  on  January  8, 1993. 
Wisconsin  Power  4  Light  Company 
(WP4L)  tendered  for  filings  its  refund 
report  in  the  above-referenced  docket. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Louis  Dreyfys  Electric  Power  Co. 
[Docket  No.  ER92-8S0-001) 

Take  notice  that  Louis  Dreyfus 
Electric  Power  Inc.  (LDEP)  on  January  4, 

1993,  tendered  for  filing  pursuant  to  a 
letter-order  issued  December  2, 1992,  a 
revision  to  its  Rate  Schedule  No.  1,  to 
be  effective  on  December  1, 1992.  The 
revision  requires  a  purchaser  to  certify 
that  the  rate  K  is  paying  is  at  or  below 
the  purchaser’s  avoided  cost. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

19.  PacifiCorp 

[Docket  No.  ER93-247-000) 

Take  notice  that  PacifiCorp  on 
January  12, 1993,  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission’s  Rules  and  Regulations,  an 
amendment  tp  its  filing  under  this 
Docket. 

Copies  of  this  filing  were  supplied  to 
Bonneville  and  the  Public  Utility 
Commission  of  Oregon. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Commonwealth  Edison  Co. 

[Docket  No.  ER93-321-000) 

Take  notice  that  on  January  12, 1993, 
Commonwealth  Edison  Company 
(Edison)  tendered  for  fihng  Notices  of 
Cancellation  with  respect  to  Rate 
Schedule  FERC  No.  31  (a  letter 
agreement  with  Iowa  Electric  Light  and 
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Power  Company  (Iowa)  and  Rate 
Schedule  FERC  No.  32  (sale  of  Firm 
Power  to  Wisconsin  Public  Power  Inc. 
SYSTEM  (WPPI). 

Copies  of  this  filing  were  served  upon 
Iowa,  WPPI  and  the  Illinois  Commerce 
Commission. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Midwest  Power 

(Docket  No.  ER93-322-000) 

Take  notice  that  on  January  7, 1993, 
Midwest  Power  tendered  for  filing  the 
third  amendment  to  the  original  filing 
for  this  docket  dated  January  27, 1992. 

Midwest  Power  states  that  the  third 
amendment  to  the  filing  provides  for  a 
fully  executed  Exhibit  F  of  the  General 
Facilities  Agreement  between  Midwest 
Power  and  Central  Iowa  Power 
Cooperative  (CIPCO). 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Louisville  Gas  and  Electric  Co. 

(Docket  No.  ER93-225-000) 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E),  by  letter 
dated  January  11, 1993,  tendered  for 
filing  an  amendment  to  its  Interchange 
Agreement  with  Oglethorpe  Power 
Corporation,  filed  in  the  above- 
referenced  docket. 

In  the  filing.  Service  Schedule  A  was 
amended  to:  (1)  Include  language  which 
would  limit  the  duration  of  a 
transaction  under  this  schedule  to  one 
year  or  less;  (2)  require  LG&E  to  file 
with  the  Commission  any  charges  made 
to  compensate  for  taxes  and  other 
expenses  incurred  that  would  not  have 
been  incurred  if  the  transaction  had  not 
been  made  and  are  not  specifically 
stated  in  the  service  schedule;  and  (3) 
limit  the  daily  demand  charge  such  that 
it  does  not  result  in  a  greater  charge 
than  would  have  been  made  under  the 
weekly  rate. 

A  copy  of  the  filing  was  served  upon 
the  Kentucky  Public  Service 
Commission. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Tampa  Electric  Co. 

(Docket  No.  ER93-3 19-000] 

Take  notice  that  on  January  12, 1993, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Contract 
for  Interchange  Service  between  Tampa 
Electric  and  the  City  of  Fort  Meade, 
Florida  (Fort  Meade). 

Tampa  Electric  also  tendered  for 
filing,  as  a  supplement  to  the  Contract 


for  Interchange  Service,  Service 
Schedule  D,  providing  for  long-term 
interchange  service. 

Finally,  Tampa  Electric  tendered  for 
filing,  as  a  supplement  to  Service 
Schedule  O,  a  Letter  of  Commitment 
providing  for  the  sale  to  Fort  Meade  of 
capacity  and  energy  from  Tampa 
Electric’s  Big  Bend  Station  coal-fired 
generating  resources. 

Tampa  Electric  proposes  an  effective 
date  of  March  15, 1993,  for  the  Contract 
for  Interchange  Service,  Service 
Schedule  D,  and  Letter  of  Commitment. 

Copies  of  the  filing  have  been  served 
on  Fort  Meade  and  the  Florida  Public 
Service  Commission. 

Comment  date:  February  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Louisville  Gas  and  Electric  Co. 
(Docket  No.  ER92-853-0001 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E),  by  letter 
dated  January  11, 1993,  tendered  for 
filing  an  amendment  to  its 
Interconnection  Agreement  with 
Southern  Indiana  Gas  &  Electric 
Company  (Southern  Indiana)  filed  in  the 
above-referenced  docket. 

In  the  filing,  several  service  schedules 
were  amended  to:  (1)  Include  language 
which  would  limit  the  duration  of 
certain  transactions  to  one  year  or  less; 
(2)  require  LG&E  and  Southern  Indiana 
to  file  with  the  Commission  any  charges 
made  to  compensate  for  taxes  and  other 
expenses  incurred  that  would  not  have 
been  incurred  if  the  transaction  had  not 
been  made  and  are  not  specifically 
stated  in  the  service  schedule;  (3)  limit 
the  daily  demand  charge  such  that  it 
does  not  result  in  a  greater  charge  than 
would  have  been  made  under  the 
weekly  rate;  and  (4)  limit  the  capacity 
sold  by  Southern  Indiana  under  the 
prices  contained  in  the  agreement. 

A  copy  of  the  filing  was  served  upon 
the  Kentucky  Public  Service 
Commission  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  Febraury  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Pepperell  Power  Associates  Limited 
Partnership 

(Docket  No.  ER93-323-000] 

Take  notice  that  on  January  13, 1993, 
Pepperell  Power  Associates  Limited 
Partnership  (Pepperell)  tendered  for 
filing,  pursuant  to  18  CFR  35.1,  35.12, 
proposed  Rate  Schedule  FERC  No.  1 
applicable  to  the  sale  of  energy  and 
capacity  to  Commonwealth  Electric 
Company  (Commonwealth)  from  a 
cogeneration  facility  located  in 


Pepperell,  Massachusetts.  Pepperell 
requests  that  the  Commission  accept  its 
rates  for  filing,  waiver  the  60-day  notice 
requirement,  and  waiver  any  regulations 
that  are  not  inappropriately  applicable 
to  qualifying  facilities  or  independent 
power  producers. 

A  copy  of  the  Application  was  served 
on  Commonwealth. 

Comment  date:  February  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of.this  notice. 


E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public^ 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-2029  Filed  1-27-93;  8:45  ami 


[Liberty  Pipeline  Co.,  Docket  No.  CP92-715- 
000,  et  at.) 

Liberty  Pipeline  Project:  Public 
Scoping  Meeting;  Intent  to  Prepare  an 
EIS  Request  for  Comments  on  Scope 
of  Review 

In  the  matter  of  Liberty  Pipeline  Co., 
Docket  No.  CP9 2-7 15-000;  Texas  Eastern 
Transmission  Corp.,  Docket  Nos.  CP92-716- 
000,  CP92-71 9-000,  CP92-720-000,  and 
CP93— 1 08—1 00;  Texas  Eastern  Transmission 
Corp.,  Docket  No.  CP  92-717-000  and 
Trunkline  Gas  Co.,  Docket  No.  CP92-718- 
000;  Transcontinental  Gas  Pipe  Line  Corp., 
Docket  No.  CP92-721-000;  Texas  Gas 
Transmission  Corp.,  Docket  Nos.  CP92-730- 
000  and  CP92-734-000. 


Notice  is  hereby  given  that  the  staff  of  | 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  will 
prepare  an  environmental  impact 
statement  (EIS)  on  the  facilities 
proposed  in  the  above-referenced 
dockets  for  the  Liberty  Project.  The 


Standard  Paragraphs 
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Liberty  Project  is  a  natural  gas  pipeline 
proposal  involving  construction  of 
natural  gas  pipeline  facilities  in 
Kentucky,  Indiana,  Ohio,  Pennsylvania, 
New  Jersey,  and  across  Lower  New  York 
Harbor  to  a  point  near  JFK  International 
Airport  in  New  York. 

Pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  18  CFR  157.7(a)  of  the 
Commission’s  regulations,  Liberty 
Pipeline  Company  (Liberty),  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  Trunkline  Gas 
Company  (Trunkline),  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco), 
and  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  have  filed 
applications  seeking  certificates  of 
public  convenience  and  necessity  for 
authorization  of  construct  and  operate 
approximately  268.3  miles  of  loop, 
replacement,  and  new  pipeline;  61,650 
horsepower  (hp)  of  compression  at  2 
new  and  8  existing  compressor  stations; 
3  taps;  4  new  meter  stations;  and  1 
regulator  station  expansion.  Minor 
modifications  are  proposed  at  four 
compressor  stations  and  one  meter 
station.  Additionally,  Transco  proposes 
hydrostatic  testing  of  29.4  miles  of 
existing  pipeline  in  order  to  upgrade  its 
system. 

The  purpose  of  the  proposed  project 
is  to  provide  the  following  customers 
with  firm  transportation  service  of 
natural  gas; 


Customer 

Maximum 
volume 
deka  therms/ 
day 

Consolidated  Edison  Company  of 

166,667 

long  Island  Lighting  Company  . 

149,166 

Brooklyn  Union  Gas  Company  . 

133,667 

New  York  Power  Authority  _ _ _ 

35,000 

Elizabethtown  Gas  Company . 

29,000 

KIAC  Partners  . . 

16,000 

Staten  Island  Cogeneration  Corpora- 

tion . 

11,600 

Nissequoque  Cogen  Partners _ 

9,500 

Eastern  Shore  Natural  Gas  Company 

1,000 

The  applicants  intend  to  complete 
construction  and  place  the  proposed 
facilities  in  service  by  November  1, 

1994.  The  total  estimated  cost  of  the 
proposed  facilities  is  approximately 
$775,692,367. 

By  this  notice,  the  FERC  staff  is 
requesting  written  comments  on  the 
scope  of  the  analysis  that  should  be 
conducted  for  this  draft  EIS  (DEIS).  All 
comments  will  be  reviewed  prior  to  the 
preparation  of  the  DEIS,  and  significant 
environmental  issues  will  be  addressed. 
Comments  should  focus  on  potential 
environmental  effects,  alternatives  to 
the  proposal  (including  alternative 
routes),  and  measures  to  mitigate 
adverse  impact.  Written  comments  must 


be  submitted  by  March  15, 1993  in 
accordance  with  the  scoping  and 
comment  procedures  providing  at  the 
end  of  this  notice. 

Proposed  Facilities 

Table  1  lists  the  proposed  pipelines 
facilities.  The  general  location  of  these 
facilities  is  shown  on  figure  l.1  Table  2 
lists  the  proposed  aboveground 
facilities 

In  Docket  No.  CP92-71 5-000,  Liberty 
proposes  to  construct  38.2  miles  of  30- 
inch-diameter  pipeline  from  the  New 
Jersey  shore  in  Middlesex  County, 
across  Lower  New  York  Bay,  to  queens 
County,  New  York  on  Long  Island. 
Additionally,  it  proposes  to  construct  a 
new  meter  station  and  two  delivery 
taps. 

In  Docket  No.  CP92-716-000,  Texas 
Eastern  Proposes  to  construct  10.9  miles 
of  30-,  36-,  and  42-inch-diameter  loop 
and  9.7  miles  of  36-inch-diameter 
replacement  pipeline.  This  includes  6.3 
miles  in  Ohio,  13.7  miles  in 
Pennsylvania,  and  0.6  mile  in  New 
Jersey.  Additionally,  it  proposes  to 
install  three  new  impellers  at  one 
compressor  station  and  to  modify  one 
meter  station. 

In  Docket  No.  CP92-719-000,  Texas 
Eastern  proposes  to  construct  53.6  miles 
of  30-  and  36-inch-diameter  loop  and 
5.1  miles  of  24-inch-diameter 
replacement  pipeline.  This  includes 
32.9  miles  in  Ohio  and  25.8  miles  in 
Pennsylvania.  Additionally,  it  proposes 
to  construct  4,600  hp  of  compression  at 
1  new  compressor  station  and  7,000  hp 
of  additional  compression  at  2  existing 
compressor  stations,  make  minor 
modifications  at  2  other  existing 
compressor  stations,  and  construct  1 
new  meter  station. 

In  Docket  No.  CP92-720-000,  Texas 
Eastern  proposes  to  construct  24.9  miles 
of  30-,  36-,  and  42-inch-diameter  loop; 
35.5  miles  of  36-inch-diameter 
replacement;  and  11.7  miles  of  24-inch- 
diameter  new  lateral  pipeline.  This 
includes  23.5  miles  in  Ohio,  34.8  miles 
in  Pennsylvania,  and  13.8  miles  in  New 
Jersey.  Additionally,  it  proposes  to 
construct  29,300  hp  of  additional 
construction  at  4  existing  compressor 
stations,  install  two  new  impellers  at  1 
other  existing  compressor  station,  and  to 
construct  1  new  meter  station. 

In  Docket  Nos.  CP92-71 7-000  and 
CP92-718-000,  Texas  Eastern  and 
Trunkline  propose  to  construct  5,350  hp 

1  Tables  and  figures  referenced  in  this  notice  are 
not  being  printed  in  the  Federal  Register,  but  have 
been  included  in  the  mailing  to  all  those  receiving 
this  notice.  Copies  are  also  available  from  the 
Commission's  Public  Reference  Branch,  room  3104, 
941  North  Capitol  Street,  NE..  Washington.  DC 
20426  or  call  (202)  208-1371. 


of  compression  at  1  new  compressor 
station  and  3,400  hp  of  compression  at 
1  existing  compressor  station. 

In  Docket  No.  CP92-721-000,  Transco 
proposes  to  construct  17.2  miles  of  36- 
incn-diameter  loop  and  1.1  mile  of  26- 
inch-diameter  new  lateral  pipeline  in 
Pennsylvania  (17.2  miles)  and  New 
Jersey  (1.1  miles).  It  also  proposes  to 
hydrostatically  test  and  upgrade  29.4 
miles  of  42-inch-diameter  existing 
pipeline.  Additionally,  it  proposes  to 
construct  a  16-inch  tap,  12,000  hp  of 
additional  compression  at  1  existing 
compressor  station,  1  new  meter  station, 
and  1  regulator  station  expansion. 

In  Docket  No.  CP92-730-000,  Texas 
Gas  proposes  to  construct  41.0  miles  of 
36-inch-diameter  loop  pipeline  in 
Kentucky  (30.0  miles)  and  Ohio  (11.0 
miles). 

In  Docket  No.  CP92-734-000,  Texas 
Gas  proposes  to  construct  10.8  miles  of 
36-inch-diameter  loop  pipeline  in 
Kentucky  (8.0  miles)  and  Indiana  (2.8 
miles). 

In  Docket  No.  CP92-108-000,  Texas 
Eastern  proposes  to  construct  5.4  miles 
of  30-  and  36-inch-diameter  loop 
pipeline  and  3.3  miles  of  36-mdi- 
diameter  replacement  pipeline  in  Ohio 
(4.4  miles)  and  Pennsylvania  (4.3  miles). 

Construction  Procedures 

The  majority  of  the  proposed  pipeline 
would  be  constructed  within  a  75-fbot- 
wide  construction  right-of-way. 

Loop  pipelines  would  be  built 
adjacent  and  connected  at  both  ends  to 
existing  pipelines.  Approximately  25 
feet  of  right-of-way  would  overlap  the 
existing  right-of-way,  25  feet  of  the 
required  construction  right-of-way 
would  be  new  permanent  right-of-way, 
and  25  feet  would  be  temporary 
construction  right-of-way.  The  proposed 
right-of-way  cross-section  could  vary 
somewhat  to  allow  far  site-specific 
characteristics.  However,  the  amount  of 
overlap  with  existing  rights-of-way  is 
limited  by  construction  constraints 
inherent  in  working  adjacent  to  existing 
pipelines. 

Replacement  pipelines  would  be 
placed  in  the  same  ditch  after  removal 
of  existing  pipelines.  The  existing 
permanent  rights-of-way  normally 
would  not  be  expanded.  However,  new 
permanent  right-of-way  up  to  25  feet 
wide  may  be  required  where  the  new 
pipeline  is  not  placed  in  the  same  ditch 
as  the  original  pipeline  due  to  site- 
specific  construction  constraints. 

Construction  of  the  pipelines  would 
normally  follow  standard  pipeline 
construction  methods:  Right-of-way 
clearing  and  grading;  trenching;  pipe 
stringing,  bending,  welding,  joint 
coating,  and  lowering  in;  backfilling  of 
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the  trench;  and  cleanup  and  restoration. 
The  applicants  propose  to  implement 
erosion  control  ana  revegetation 
measures  and  to  use  special 
construction  techniques  for  wetland  and 
water  crossings  and  for  construction  in 
residential  areas.  These  construction 
procedures  and  mitigation  plans  will  be 
discussed  further  in  the  DEIS. 

Pipeline  segments  would  be 
hydrostatically  tested  according  to  U.S. 
Department  of  Transportation  minimum 
safety  standards  and  specifications  (49 
CFR  part  192)  before  being  placed  in 
service.  No  chemicals  would  be  used 
during  testing,  and  the  applicants  would 
be  required  to  obtain  appropriate 
Federal  and  state  discharge  permits 
prior  to  testing. 

Current  Environmental  Issues 

The  DEIS  will  address  the 
environmental  concerns  identified  by 
the  FERC  staff,  intervenors,  concerned 
resource  agencies,  and  individuals.  At  a 
minimum,  the  following  issues  will  be 
considered  in  the  DEIS: 

Geology  and  Soils 
— Erosion  control 
— Geological  hazards 
— Impact  on  exploitable  mineral 
resources  such  as  sand,  gravel,  and 
coal 

— Effect  on  cropland 
— Right-of-way  restoration, 
revegetation,  and  maintenance 
Water  Resources 

— Effect  on  potable  water  supplies 
— Effect  on  surface  water  quality 
— Effect  on  wetland  hydrology 
— Impact  of  stream  and  river  crossings 
on  sediment  load 

— Effect  on  crossing  Wolf  Run  Lake, 
Aquetong  Lake,  Loyalhanna  Lake, 
Burt  Creek  Lake,  and  other 
significant  waterbodies 
Biological  Resources 
— Impact  on  wetlands 
— Impact  on  forestlands 
— Impact  of  habitat  alteration 
— Short-  and  long-term  effects  of 
right-of-way  clearing  and 
maintenance 

— Impact  on  threatened  and 
endangered  species 
— Impact  on  fisheries 
— Indirect  effect  on  Jamaica  Bay 
Wildlife  Refuge 
Marine  Resources 
— Impact  on  shellfish  beds 
— Impact  on  coastal  wetlands 
— Impact  on'  commercial  fisheries 
— Impact  on  marine  transportation 
— Effects  of  dredging  contaminated 
sediments 

—Effects  on  Jamaica  Bay,  including 
Motts  Basin,  Head  of  Bay,  and 
Bergen  Basin 
Cultural  Resources 


— Effect  on  properties  listed  on  or 
eligible  for  the  National  Register  of 
Historic  Places 
Land  Use 

— Impact  on  residences 

— Impact  on  Inwood  Country  Club 
Golf  Course; 

— Impact  on  Wildwood  Country  Club 
Golf  Course 

— Impact  on  Woodhaven  Country 
Club  Golf  Course 

— Impact  on  public  lands  including 
State  Game  Lands,  Buchanan  and 
Tiadaghton  State  Forests,  and 
Laurel  Ridge  State  Park 

— Impact  on  Delaware/Raritan  Canal 
and  Towpath 

— Impact  on  Laurel  Highlands  Hiking 
Trail 

— Impact  on  Ohio  wild  and  scenic 
rivers,  including  Scioto  River  and 
Big  Darby  Creek 

— Effect  of  construction  on  Kin-Buc 
Landfill  Superfund  Site 

— Indirect  effect  on  Jamaica  Bay 
Wildlife  Refuge  and  Gateway 
National  Recreation  Area 

— Impact  on  JFK  International  Airport 
Air  Quality 

— Effect  of  compressor  station 
operation  on  air  quality 
Noise 

— Effect  of  compressor  station 
operation  on  nearby  noise-sensitive 
receptors 

Reliability  and  Safety 

— Risk  assessment  of  hazards 
associated  with  natural  gas 
pipelines 
Alternatives 

— Route  variations  to  avoid  sensitive 
areas 

Comments  are  solicited  on  any 
additional  topics  of  environmental 
concern  from  residents  and  others  in  the 
project  area.  After  comments  in 
response  to  this  notice  are  received  and 
analyzed,  and  the  various  issues 
investigated,  the  FERC  staff  will  prepare 
a  DEIS  for  the  Liberty  Project.  The 
subsequent  final  EIS  will  be  based  on 
the  FERC  staffs  independent  analysis  of 
the  proposed  project  and,  together  with 
the  comments  received,  will  constitute 
part  of  the  record  to  be  considered  by 
the  Commission  in  this  proceeding. 

Cooperating  Agencies 

The  following  Federal  agencies  are 
requested  to  indicate  whether  they  wish 
to  be  cooperating  agencies  in  the 
production  of  the  DEIS: 

Advisory  Council  on  Historic 
Preservation 

Department  of  Agriculture: 

Soil  Conservation  Service 

Forest  Service 
Department  of  Commerce 


National  Marine  Fisheries  Service 
National  Oceanic  and  Atmospheric 
Administration 
Department  of  Defense: 

Army  Corps  of  Engineers 
Department  of  Energy 
Department  of  the  Interior: 

Bureau  of  Indian  Affairs 
Fish  and  Wildlife  Service  - 
Geological  Survey 
National  Park  Service 
Department  of  Transportation 
Federal  Aviation  Administration 
Environmental  Protection  Agency 
These,  or  any  other  Federal,  state,  or 
local  agencies  desiring  cooperating 
agency  status  should  send  a  request 
describing  how  they  would  like  to  be 
involved  to:  Ms.  Lois  Cashell,  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NW., 
Washington,  DC.  20426. 

The  request  should  reference  Docket 
No.  CP92-71 5-000,  and  should  be 
received  by  March  15, 1993.  An 
additional  copy  of  the  request  should  be 
sent  to  the  FERC  project  manager 
identified  at  the  end  of  this  notice. 

Cooperating  agencies  are  encouraged 
to  participate  in  the  scoping  process  and 
to  provide  written  information  to  the 
FERC.  Cooperating  agencies  are  also 
welcome  to  suggest  format  and  content 
specifications  to  facilitate  ultimate 
adoption  of  the  DEIS.  However,  the 
FERC  will  decide  what  modifications 
will  be  adopted  in  light  of  production 
constraints. 


Scoping  and  Comment  Procedures 

Public  scoping  meetings  will  be 
conducted  in  the  following  cities: 


Date 

Time 

Cities 

February  23,  1993  . 

7  p.m  . 

Queens,  NY 

February  24,  1993  . 

7  p.m . 

Edison,  NJ. 

The  location  of  the  meeting  in  Queens 
is  Lawrence  Middle  School  Auditorium, 
195  Broadway,  Lawrence,  NY  11559. 
The  Edison  meeting  will  be  held  at 
Middlesex  County  College, 

Lhommedieu  Hall  Amphitheater, 
Woodbridge  Avenue,  Edison,  NJ  08817. 

The  purpose  of  the  scoping  meetings 
is  to  obtain  input  horn  state  and  local 
governments  and  from  the  public. 
Federal  agencies  have  formal  channels 
for  input  into  the  Federal  process 
(including  separate  meetings  where 
appropriate)  on  an  interagency  basis. 
Federal  agencies  are  expected  to 
transmit  their  comments  directly  to  the 
FERC  and  not  use  the  scoping  meetings 
for  this  purpose. 

The  applicants  will  present  a 
description  of  the  proposed  project. 
Interested  groups  and  individuals  are 
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encouraged  to  attend  the  meetings  and 
present  oral  comments  on  the 
environmental  impacts  which  they 
believe  should  be  addressed  in  the 
DEIS.  Anyone  who  would  like  to  make 
an  oral  presentation  at  the  meeting 
should  contact  the  project  manager 
identified  at  the  end  of  this  notice  to 
have  his  or  her  name  placed  on  the  list 
of  speakers.  Priority  will  be  given  to 
those  persons  representing  groups.  A 
list  will  be  available  at  the  public 
meeting  to  allow  for  non-preregistered 
speakers  to  sign-up.  A  transcript  will  be 
made  of  the  meetings  and  comments 
will  be  used  to  help  determine  the  scope 
of  the  DEIS. 

Written  comments  are  also  welcome 
to  help  identify  significant  issues  or 
concerns  related  to  the  proposed  action, 
to  determine  the  scope  of  the  issues,  and 
to  identify  and  eliminate  from  detailed 
study  the  issues  that  are  not  significant. 
All  comments  on  specific 
environmental  issues  should  contain 
supporting  documentation  and 
rationale.  Written  comments  must  be 
filed  on  or  before  March  15, 1993; 
reference  the  appropriate  Docket  No(s). 
for  those  facilities;  and  should  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington 
DC  20426.  A  copy  of  these  comments 
should  also  be  sent  to  the  project 
manager  identified  below. 

The  DEIS  will  be  available  for  public 
comment.  A  45-day  comment  period 
will  be  provided  for  review  of  the  DEIS. 

Any  person  may  file  a  motion  to 
intervene  on  the  basis  of  the  staffs  DEIS 
(18  CFR  380.10(a)  and  385.214).  After 
these  comments  are  reviewed,  any  new 
issues  are  investigated,  and 
modifications  are  made  to  the  DEIS,  a 
final  EIS  (FEIS)  will  be  published  by  the 
staff  and  distributed.  The  FEIS  will 
contain  the  FERC  Staffs  responses  to 
comments  received  on  the  DEIS. 

Copies  of  this  notice  have  been 
distributed  to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
libraries,  newspapers,  and  other 
interested  individuals.  Organizations 
and  individuals  receiving  this  Federal 
notice  have  been  selected  to  ensure 
public  awareness  of  this  project  and 
public  involvement  in  the  review 
process  under  the  National 
Environmental  Policy  Act.  Any 
subsequent  information  published 
regarding  the  Liberty  Project  will  be  sent 
automatically  to  the  appropriate  Federal 
and  state  agencies.  However,  to  reduce 
printing  and  mailing  costs  and  related 
logistical  problems,  the  DEIS  and 
subsequent  information  will  only  be 
distributed  to  those  other  organizations, 
local  agencies,  and  individuals  who 


return  the  DEIS  Request  Form  attached 
as  an  appendix  to  this  notice  by  March 
15, 1993. 

Additional  information  about  the 
proposal  is  available  from:  Mr.  Jeffrey  L. 
Gerber,  Project  Manager,  Environmental 
Policy  and  Project  Analysis  Branch, 
Office  of  Pipeline  and  Producer 
Regulation,  Room  7312,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Telephone  (202)  208-0282. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  93-2031  Filed  1-27-93;  8:45  am] 
BILUNG  CODE  671 7-01 -M 


[Docket  No.  EG93-1 2-000] 

Malacha  Hydro  Limited  Partnership, 
Notice  of  Application  for  Determination 
of  Status  as  an  Exempt  Wholesale 
Generator  Status 

January  21, 1993 

On  January  8, 1993,  Malacha  Hydro 
Limited  Partnershp  (Applicant) 
submitted  a  request  under  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended  by 
section  711  of  the  Energy  Policy  Act  of 

1992,  seeking  a  determination  by  the 
Commission  that  Applicant  is  an 
“exempt  wholesale  generator”  (EWG). 
Applicant  is  a  Maryland  limited 
partnership  that  is  directly  and 
exclusively  engaged  in  owning  and 
operating  a  hydroelectric  small  power 
production  facility  on  the  Pit  River  near 
Fall  River  Mills  in  Lassen  County, 
California  and  selling  electric  power  at 
wholesale.  Applicant  intends  to  retain 
the  qualifying  facility  status  of  its 
facility  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  while 
also  qualifying  itself  as  an  EWG. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  application  for  exempt 
wholesale  generator  status  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  petitions  or  protests 
must  be  filed  on  or  before  February  11, 

1993,  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  93-2030  Filed  1-27-93;  8:45  am] 

BILUNG  CODE  6717-01 -M 

Office  of  Fossil  Energy 
[FE  Docket  No.  92-162-NG]  " 

Cielo  Gas  Marketing  Co.;  Application 
for  Long-Term  Authorization  to  Export 
Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  December  24, 1992, 
of  an  application  filed  by  Cielo  Gas 
Marketing  Company  (Cielo  Gas)  to 
export  up  to  500,000  Mcf  of  natural  gas 
per  day  from  the  United  States  to 
Mexico  over  a  fifteen-year  period 
commencing  on  the  date  of  first 
delivery.  The  proposed  exports  would 
be  sold  to  Petroleos  Mexicanos 
(PEMEX),  the  Mexican  national  oil  and 
gas  company,  and  directly  to  industrial 
end-users  in  Mexico,  as  allowed  by 
Mexican  law.  The  requested  volumes 
would  be  exported  primarily  through 
the  proposed  new  Cielo  Gas  Pipeline,  or 
through  existing  facilities. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  March  1, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056,  FE-50, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Lagiovane,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586- 
8116. 

Lot  Cooke,  Office  of  Assistant  General 
Counsel,  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
0503. 
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SUPPLEMENTARY  INFORMATION:  Cielo  Gas 
is  a  Texas  corporation  with  its  principal 
place  of  business  in  Houston,  Texas.  It 
is  currently  owned  by  Tejas  Gas  Corp. 
(Tejas),  a  Nevada  corporation.  However, 
upon  completion  of  the  pending  sales 
negotiations  with  PEMEX,  and  prior  to 
construction  of  the  Cielo  gas  pipeline, 
Cielo  Gas  will  be  Jointly  owned  by  Tejas 
and  Ensa-Bradford  Natural  Gas  Pipeline 
Corporation.  The  jointly  owned  Cielo 
Gas  will  invest  in  Cielo  Gas  Pipeline. 
This  new  pipeline-company  will 
construct  nine  miles  of  16-inch  pipeline 
connecting  Laredo  Station  in  Webb 
County,  Texas,  with  a  proposed  border 
crossing  near  Laredo,  Texas.  It  will  also 
construct  the  new  border  crossing 
facilities  and,  if  negotiations  with 
PEMEX  are  successful,  will  build 
approximately  sixty-three  miles  of 
pipeline  in  Mexico  interconnecting  with 
and  looping  the  PEMEX  system.  Cielo 
Gas  Pipeline  Company  has  applied  to 
the  Federal  Energy  Regulatory 
Commission  for  a  Presidential  Permit 
and  authorization  under  section  3  of  the 
Natural  Gas  Act  (NGA)  to  construct  new 
pipeline  facilities  at  the  border.  Cielo 
Gas  states  in  its  application  that  it  will 
advise  DOE  promptly  of  any  changes  in 
its  corporate  ownership. 

The  exported  gas  would  come  from 
production  areas  in  South  Texas  and 
will  be  sold  to  PEMEX  and  industrial 
users  in  Northern  Mexico  and  the 
border  industrial  zone.  Cielo  Gas  has 
advised  DC®  that  all  sales  of  exported 
gas  would  result  from  arms-length 
negotiations  and  the  prices  would  be 
determined  by  market  conditions.  Sales 
are  expected  to  be  on  both  a  firm  and 
interruptible  basis  under  15  or  20-year 
term  contracts.  Cielo  Gas  states  that  it 
has  not  executed  any  contracts  for  the 
sale  and  purchase  of  gas  at  the  time  the 
application  was  fried. 

This  export  application  will  be 
reviewed  under  section  3  of  the  NGA 
and  the  authority  contained  in  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
gas  to  be  exported  will  be  considered 
and  any  other  issues  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DC® 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  the 
application,  should  comment  on  these 
issues  as  they  relate  to  the  requested 
export  authority. 


The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 


In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments, 
and  oral  presentation,  a  conference,  or 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why 
an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 


trial-type  hearing  Is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Cielo  Gas’s  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address. 

The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  January  21, 
1993. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  93-2086  Filed  1-27-93;  8:45  ami 


[FE  Docket  No  90-74-NG] 

Goetz  Energy  Corporation;  Order 
Granting  Long-Term  Authorization  To 
Export  and  Import  Natural  Gas  to  and 
From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  issued  an  order  granting  Goetz 
Energy  Corporation  authorization  to 
export  to  Canada  at  St.  Clair,  Michigan, 
up  to  25,000  Mcf  per  day  of  domestic 
natural  gas  and  to  import  from  Canada 
at  Grand  Island,  New  York,  up  to  25,000 
Mcf  per  day  of  natural  gas  for  a  15-year 
term  commencing  the  date  Empire  State 
Pipeline  System  is  placed  in  service. 

A  copy  of  this  order  is  available  for 
inspection  and  copying*  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  January  21, 
1993 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  93-2087  Filed  1-27-93;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

January  22, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission’s  copy 
contractor,  International  Transcription 
Service,  Inc.,  2100  M  Street,  suite  140, 
Washington,  DC  20037,  (202)  857-3800. 
For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-7513.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395—4814. 

OMB  Number:  3060-0004 
Title:  Sections  1.1307, 1.1308,  and 
1.1311,  Environmental  Information 
Collection  Requirements 
Action:  Extension  of  a  currently 
approved  collection 
Fespondents:  Individuals  or 
households,  State  or  local 
governments,  non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses) 
Frequency  of  Fesponse:  On  occasion 
reporting 

Estimated  Annual  Burden:  1,156 
responses;  2.1  hours  average  burden 
per  response;  2,428  hours  total  annual 
burden 

Needs  and  Uses:  Under  the  terms  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  the  FCC  is  required 
to  determine  whether  the  transmitters 
it  licenses  or  authorizes,  significantly 
affect  the  “quality"  of  the  human 
environment.  Since  the  emission  of 
potentially  hazardous  radiofrequency 
(RF)  radiation  is  one  of  several 
possible  environmental  effects,  the 
Commission  has  established  rules  for 
evaluating  human  exposure  to  RF 
radiation  from  FCC-regulated 
transmitters.  The  environmental 
information  required  by  section 
1.1307(b)  of  the  Rules  is  reviewed  by 
attorneys,  engineers,  and 
paraprofessionals  to  determine 
whether  the  environmental  evaluation 
is  sufficiently  complete  and  in 
compliance  with  the  Commission’s 
Rules  to  be  acceptable  for  filing. 'If 
collection  of  this  information  were 
not  made,  the  FCC  could  not  ensure 


compliance  with  the  National 
Environmental  Policy  Act  (NEPA), 
specifically,  to  minimize  the  potential 
for  significant  environmental  impact 
from  radiofrequency  (RF)  radiation 
from  FCC-regulated  facilities. 

OMB  Number:  3060-0170 
Title:  Section  73.1030,  Notifications 
concerning  interference  to  radio 
astronomy,  research  and  receiving 
installations 

Action:  Extension  of  a  currently 
approved  collection 
Fespondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Fesponse:  On  occasion 
reporting 

Estimated  Annual  Burden:  30 
responses;  1  hour  average  burden  per 
response;  30  hours  total  annual 
burden 

Needs  and  Uses:  Section  73.1740 
requires  licensees  to  provide 
simultaneous  written  notification  to 
the  Interference  Office  at  Green  Bank, 
West  Virginia,  when  an  application  is 
filed  with  the  FCC  proposing  to 
operate  a  short-term  broadcast 
auxiliary  station;  or  an  applicant 
seeks  authority  to  construct  a  new 
broadcast  station;  or  authority  to  make 
changes  in  the  frequency,  power, 
antenna  height,  or  antenna  directivity 
of  an  exiting  station  within  the 
geographical  coordinates  of  the 
National  Radio  Astronomy 
Observatory  site  a  Green  Bank,  West 
Virginia;  or  the  Naval  Radio  Research 
Observatory  site  at  Sugar  Grove,  West 
Virginia.  The  data  are  used  by  the 
Interference  Office  to  enable  them  to 
file  comments  or  objections  with  the 
FCC  in  response  to  die  notification  in 
order  to  minimize  potential  harmful 
interference  to  the  National  Radio 
Astronomy  Observatory  site  located  at 
Green  Bank,  West  Virginia  and  the 
Naval  Radio  Research  Observatory  at 
Sugar  Grove,  West  Virginia. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  93-2100  Filed  1-27-93;  8:45  am) 
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[CC  Docket  No.  92-297;  FCC  92-538] 

Local  Multipoint  Distribution  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Tentative  decision. 

SUMMARY:  This  Tentative  Decision 
sought  comment  on  the  Commission’s 
award  of  a  tentative  pioneer’s  preference 
to  Suite  12  Group  (Suite  12).  The  action 
responded  to  a  petition  for  pioneer’s 


preference  filed  by  Suite  12.  The  result 
of  this  decision,  if  finalized,  is  that  Suite 
12  will  receive  a  license  in  the  new 
local  multipoint  distribution  service 
(LMDS)  in  either  the  New  York  or  Los 
Angeles  areas. 

DATES:  Comments  are  due  by  March  16, 
1993.  Replv  comments  are  due  by  April 
15,1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small,  Office  of  Engineering 
and  Technology,  (202)  653-8116. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Tentative 
Decision  in  CC  Docket  No.  92-297, 
adopted  on  December  10, 1992,  and 
released  on  January  8, 1993.  The 
complete  text  of  this  Tentative  Decision 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  329),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  Tentative  Decision 
also  may  be  purchased  from  the 
Commission’s  duplication  contractor, 
Downtown  Copy  Center,  (202)  452- 
1422, 1114  21st  Street  NW.,  Washington 
DC  20036. 

Summary  of  Tentative  Decision 

1.  The  Commission  deemed  Suite  12 
to  be  the  innovator  and  developer  of 
LMDS  technology,  which  makes  feasible 
provision  of  multi-channel  one-way  and 
two-way  video,  voice,  and  data  services 
on  28  GHz  frequencies  that  previously 
have  not  been  used  intensively.  The 
record  demonstrated  that  Suite  12  is  the 
innovator  of  LMDS  technology  and  that 
other  companies  are  seeking  licenses  to 
provide  LMDS  based  on  Suite  12’s 
pioneering  work.  No  party  challenged 
Suite  12’s  claims  regarding  its 
developmental  efforts.  Further,  the  rules 
proposed  for  LMDS  in  the  companion 
Notice  of  Proposed  Rule  Making 
(NPRM)  are  based  substantially  on  Suite 
12’s  proposals. 

2.  Suite  12  requested  a  preference  for 
the  Los  Angeles  area;  however,  in  1991 
its  wholly-owned  affiliate,  Hye  Crest 
Management  (Hye  Crest),  was  granted  a 
waiver  of  the  Commission’s  Rules  to 
operate  an  LMDS  system  in  the  New 
York  area.  Suite  12  later  was  issued  a 
temporary  experimental  license  for  Los 
Angeles.  The  Commission  stated  that  a 
pioneer’s  preference  for  a  permanent 
LMDS  will  not  be  awarded  for  more 
than  one  service  area.  Accordingly,  the 
Commission  proposed  that  if  a  tentative 
preference  to  Suite  12  is  confirmed,  Hye 
Crest’s  New  York  authorization  be 
modified  to  meet  the  rules  adopted  to 
govern  LMDS.  Alternatively,  the 
Commission  proposed  that  if  Suite  12 
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informs  the  Commission  that  it  prefers 
a  preference  in  the  Los  Angeles  area, 
Hye  Crest  be  required  to  surrender  its 
New  York  authorization  at  the  time 
Suite  12  is  issued  in  LMDS  license  for 
the  Los  Angeles  service  area. 

3.  For  the  above  reasons,  the 
Commission  tentatively  concluded  that 
Suite  12  should  be  awarded  a  pioneer’s 
preference,  and  that  it  should  be 
exercisable  in  either  New  York  or  Los 
Angeles,  but  not  both.  If  the  tentative 
preference  is  confirmed  and  Suite  12  is 
otherwise  qualified,  it  would  be  the 
only  eligible  applicant  for  one  of  the 
frequency  blocks  for  its  preferred 
service  area. 

4.  This  is  a  restricted  proceeding.  No 
ex  parte  presentations  are  permitted 
until  a  final  Commission  decision 
regarding  Suite  12’s  pioneer’s 
preference  request  is  made  and  no 
longer  subject  to  reconsideration  by  the 
Commission  or  review  by  any  court.  In 
addition,  no  presentation,  ex  parte  or 
otherwise,  is  permitted  during  the 
Sunshine  period.  See  generally  47  CFR 
1.1202, 1.1203,  and  1.1208. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

1FR  Doc.  93-1938  Filed  1-27-93;  8.45  ami 
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[CC  Docket  No.  92-297,  FCC  92-538] 

Applications  for  Waiver  of  the 
Commission’s  Common  Carrier  Point- 
to-Point  Microwave  Radio  Service 
Rules 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  The  Commission  is  denying 
971  applications  for  waiver  of  its  rules 
governing  the  27.5  GHz  point-to-point 
microwave  radio  service.  The  action  is 


necessary  because  the  Commission  will 
not  grant  a  wholesale  waiver  of  its  rules, 
but  rather  will  address  the  underlying 
cause  for  the  rule  waiver  requests  in  a 
rulemaking  proceeding.  For  a  document 
concerning  this  rulemaking  proceeding, 
CC  Docket  No.  29-297,  see  the  proposed 
rules  published  elsewhere  in  this  issue. 
This  action  ensures  Commission 
compliance  with  standards  established 
by  the  courts  for  addressing  waiver 
requests. 

EFFECTIVE  DATE:  January  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Magnotti,  Common  Carrier 
Bureau,  Domestic  Facilities  Division, 
(202) 634-1773. 

SUPPLEMENTARY  INFORMATION:  This 
action  was  made  in  a  Notice  of  Proposed 
Rulemaking,  Order  Tentative  Decision 
and  Order  on  Reconsideration  in  CC 
Docket  No.  92-297,  adopted  December 
10, 1992  and  released  January  8, 1993. 
Following  is  a  portion  of  the  text 
addressing  the  Commission’s  denial  of 
waiver  applications  failed  to  make  use 
of  the  27.5—29.5  GHz  point-to-point 
microwave  radio  frequency  band  for 
video  distribution  services  in  a  point-to- 
multipoint  service.  A  list  of  971 
applications  identified  to  date  is 
included.  Should  any  further  waiver 
applications  be  identified  in  the  future, 
we  hereby  delegate  authority  to  the 
Common  Carrier  Bureau  to  dismiss 
them  in  accordance  with  the  holding  in 
the  order. 

Text  Pertaining  to  Denial  of  Waiver 
Applications 

1.  We  are  also  hereby  denying  the  971 
waiver  applications  pending  before  us. 
All  are  based  on  existing  point-to-point 
rules  which  are  not  structured  to 
address  the  large  amount  of  spectrum 
being  allocated  to  individual  licensees, 
nor  the  service  area  concept  proposed 
herein,  nor  the  technical  parameters,  yet 
to  be  developed,  of  the  new  service. 


Instead,  they  seek  waivers  similar  to 
those  granted  in  Hye  Crest  Management, 
Inc.,  para.  6,  supra. 

2.  In  Hye  Crest  Management,  the 
Commission  found  that  a  formal 
rulemaking  proceeding  permanently 
reallocating  the  28  GHz  band  for  point- 
to-multi  point  services  would  be 
premature.  The  Commission  stated  that 
grant  of  the  waiver  would  not  lead  to  a 
de  facto  reallocation  of  the  band,  and, 
based  on  similar  waivers  in  the  past, 
that  it  did  not  anticipate  “an  onslaught 
of  waiver  requests.’’  Id.  at  334.  Applying 
the  waiver  standard  established  in  Big 
Bend  Telephone,  2  FCC  Red  2413 
(1986),  the  Commission  found  the 
waiver  standard  had  been  satisfied 
because  “(3)  the  proposed  use  of  the 
frequencies  will  not  be  determintal  to 
their  assigned  users;"  6  FCC  Red  at  334, 
para.  20. 

3.  Granting  the  several  hundred 
waivers  before  us  would  amount  to  a  de 
facto  reallocation  of  the  28  GHz  band, 
would  be  inconsistent  with  the 
Commission’s  suggestion  that  it  would 
not  grant  a  flood  of  such  requests,  and 
would  be  determinal  to  the  assigned 
users  (potential  common  carrier  point- 
to-point  applications)  because  spectrum 
awarded  to  waiver  applicants  would  not 
be  available  to  those  assigned  users. 
Large  scale  waivers  also  would  run 
afoul  of  the  guidance  provided  by  the 
courts  to  the  Commission  in  considering 
waivers,  e.g.,  that  they  not  undermine 
the  purpose  of  the  rule  being  waived. 
WAIT  Radio,  418  F.2d  1153  DC  Cir. 
1969).  We  also  see  no  basis  for 
distinguishing  among  any  of  the 
individual  requests  in  an  equitable 
fashion. 

4.  Authority  for  this  action  is  47  USC 
154(i),  303,  307(b),  and  308(b0. 

5.  List  of  applications  identified  to 
date: 


27  GHz  Microwave  Inventory 


File  No. 

Applicant 

File  date 

PN  date 

Fee  No. 

Service  area 

9318609 

CeflularyMon  . 

10*02/1993 

8680009001 

9210970 

Edoison,  Harry  ..  . . 

01/24/1992 

03/25/1992 

8155255003 

Birmingham,  AL. 

Birmingham,  AL. 

Birmingham,  AL. 

Birmingham  MSA,  AL. 
Columbus  MSA.  AL. 
HuntsvWe,  AL 

Huntsville,  AL 

Mobile.  AL 

Mobile  MSA,  AL 

Montgomery.  AL. 

Pensacoia  PMSA,  AL. 

Little,  AR 

Little  Rock,  AR. 

Little  Rock,  AR. 

Little  Rock,  AR. 

Pine  Bluff,  AR. 

Phoenix,  AZ. 

9211077 

GHZ  Broadcasting  Inc . „ . _ . 

02/20/1992 

05/06/1992 

8155456015 

9211717 

Krzettowski.  Andrew . . 

05/26/1992 

8155019 

9215934 

Robert  Rosenkranz  . 

02/13/1992 

05/20/1992 

8155405003 

9218184 

07/20/1992 

8155172006 

9211450 

Foresight  Communications . 

04/20/1992 

06/24/1992 

8155901010 

9218224 

Tompkins,  W.  Woodruff . 

O0/24/t992 

8155284006 

9218194 

Kingswood  Associates  . 

08/05/1992 

8155224002 

9218176 

Frederick  M.  Peyser,  Jr . . . 

07/06/1992 

8155142008 

9218116 

Chartes  D.  Snelting . 

07/06/1992 

8155142003 

9318631 

BSV  Partnership  ”  . . . . 

10/06/1992 

8660020009 

9211453 

Foresight  Commmicatons . . . . . „ 

04/20/1992 

08/24/1992 

8155901007 

9216670 

Senvtsia  General . . . . 

04/08/1992 

08/06/1992 

8155856003 

9218100 

Sentord  R.  Robertson . 

06/12/1992 

8155075011 

9218223 

McKissock,  Wiliam  J  . . . . 

08/24/1992 

8155284008 

9318601 

BSV  Partnership . 

10/07/1992 

8680027002 

9111272 

LDH  International  me . 

02/08/1991 

05/15/1991 

8155674010 
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9112772  CeUularvision _ 

9218163  Alda  Multichannels,  Ltd  ... 

9218003  Sieven  P.  Sellar _ _ 

9200463  Alda  Multichannel*  _ 

9200592  BSV  Partnership _ 

9200601  Paul  S.  Bachow _ 

9200650  Associated  MDS . 

9210708  Stevan  A.  Blmbaum  . 

9211426  Associated  MDS . 

9216590  Sonvista  General . . 

9216659  Orange  Wireless . . . 

9216662  M.M.  &  C  O.  Vick  Partner . 

9215624  Robert  E.  La  Blanc _ 

9215624  Robert  E.  La  Blanc . . 

9211476  Perry  W.  Haddon . 

9215894  Senvlsta  General . 

9218159  BSV  Partnership . 

9110802  LDH  International  Inc _ 

9211073  Kingswood  Associates  . 

9215868  Dr.  10m  Sloan _ 

9215868  Dr.  Kim  Sloan  _ _ _ 

9210764  Stevan  A.  Blmbaum  . . 

9215866  Smith,  Kathleen . 

9215866  Smith,  Kathleen _ 

921 1344  Friend,  Johnathan  E  . . 

9211355  John  C.  CanigHa . . 

9215432  Wireless  Cable  Ud . 

9218021  Pacific  Comm.  Assoc..  Inc 

9218013  Cable  Systems,  Ltd  . . 

9218019  Ponderosa  Cable  Systems 
9218020  Ponderosa  Cable  Systems 
9118155  Evanston  Transmission  Co 
9218060  Tanis  Wireless  Enterprise 
9210699  Bay  Broadcasting  Assoc  .. 

9210969  Jorgensen.  David  G . 

9215540  LeUa  L  Mahurtn _ 

9218234  Mahurtn,  LeUa  L  . . 

9200215  Blmbaum  A  Stevan  _ 

9210734  City  of  Gostine _ _ _ 

8210733  City  of  Gustine . . 

9210733  City  of  Gustine _ 

9112775  CeUularvision _ 

9218181  Preferred  Wireless  Comm. 

9218279  CTComm.  Corp . . 

8218059  Tanis  Wireless  Enterprise 

9210276  Hovnanian,  Nine  C . . 

9216617  Teiecom/Haddocfc  Investor 
9216627  Telecom  Investment  Corp 

9216589  Patricia  B.  MaUani . 

9216597  P.MJ.  Securities  Inc. _ 

9318617  Ceiularvision _ 

9210916  Stevan  A.  Blmbaum _ 

9210968  Jorgensen,  David  G . . 

9211072  Kingswood  Associates  _ 

9218011  Suite  12  Group _ 

9218063  Tanis  Wireless  Enterprise 

9215348  Suite  12  Group _ _ 

9216620  Teiecom/Haddocfc  Investor 
9216633  Telecom  Investment  Corp. 

9215631  Lewis  W.  Siegel . 

9118119  Krikortan,  Michael _ 

9210596  Acer,  Everett  T . 

9200211  Cambridge  Management .. 

9218088  Meeker,  Herbert  S . . 

9218272  Ivan  L  Wolff . 

9218186  Linda  Chester  . . 

9218080  Orange  Wireless  Partn . 

9218129  S.E.  Cone.  Jr. _ 

9218133  John  E.  Brennan  . . . 

9218168  Alda  Multichannels,  Ltd.  ... 

9218235  RPC  Ventures  Ltd.  _ 

9215621  R4R  Telecommunication  .. 
9215621  R4R  Telecommunication .. 

9215635  Princeton  Scientific _ 

9215997  Steven  P.  Setter  ... _ 

9318616  CeUularvision  . . 

9112774  CeUularvision  . . . 

9218022  Pacific  Comm.  Assoc.  Inc. 

9318523  Metrocom  Telecasting  _ _ 

9211128  Hornby,  Harold  . . «... 

9211188  Undemarm,  Frayda  B. _ 


File  date 

PN  date 

07/16/1991 

08/21/1991 

06/17/1992 

. . . . . mftf 

03/30/1992 

. tMttt 

04/13/1992 

04/13/1992 

_ _ 

04/14/1992 

. mtfM| 

04/14/1992 

07/29/1992 

12/30/1991 

02/12/1992 

04/13/1992 

03/06/1992 

08/05/1992 

04/13/1992 

08/05/1992 

04/14/1992 

06/05/1992 

01/24/1992 

03/18/1992 

01/24/1992 

03/18/1992 

04/23/1992 

07/06/1992 

02/26/1992 

05/13/1992 

06/16/1992 

02/19/1991 

05/16/1991 

02/20/1992 

05/06/1992 

02/11/1992 

05/13/1992 

02/11/1992 

05/13/1992 

01/02/1992 

02/12/1992 

02/11/1992 

05/13/1992 

02/11/1992 

05/13/1992 

04/06/1992 

06/17/1992 

04/06/1992 

06/24/1992 

12/09/1991 

02/05/1992 

CuUOUVMO 

04/28/1992 

■NMjNNMl 

04/28/1992 

pm  wiuiMMf 

04/28/1992 

IhkmmmnI 

08/22/1991 

10/09/1991 

05/18/1992 

12/24/1991 

02/12/1992 

01/24/1992 

03/25/1992 

01/151992 

02/05/1992 

08/28/1992 

. . 

01/24/1992 

04/06/1992 

12/31/1991 

02/12/1992 

12/31/1991 

02/12/1992 

01/03/1992 

02/12/1992 

07/15/1991 

06/21/1991 

08/03/1992 

. . . 

09/29/1992 

. 1Ilt  , 

05/18/1992 

. . . f. 

11/04/1991 

11/27/1991 

03/24/1992 

08/05/1992 

03/24/1992 

08/05/199 2 

03/06/1992 

08/05/1992 

03/16/1992 

08/05/1992 

10/16/1992 

01/21/1992 

02/19/1992 

01/24/1992 

03/25/1992 

02/20/1992 

05/06/1992 

04/17/1992 

05/18/1992 

11/25/1991 

01/15/1992 

03/24/1992 

08/05/1992 

03/16/1992 

08/05/1992 

01/24/1992 

03/18/1992 

08/16/1992 

10/09/1991 

12/09/1991 

01/15/1992 

01/24/1992 

04/08/1992 

06/08/1992 

. . 

09/30/1992 

07/06/1992 

. . 

05/19/1992 

. 

05/18/1992 

05/14/1992 

06/17/1992 

. , _ , 

09/05/1991 

.  T 

01/24/1992 

03/18/1992 

01/24/1992 

03/18/1992 

01/24/1992 

03/18/1992 

02/24/1992 

06/10/1992 

10/16/1992 

07/15/1991 

08/21/1991 

04/28/1992 

10/01/1992 

03/06/1992 

05/13/1992 

03/16/1992 

06/13/1992 

Service  area 


8156260006  Phoenix,  AZ. 

8155068007  Phoenix,  AZ. 

8166756002  Phoenix,  AZ. 

8155881014  Tucson,  AZ. 

8156878001  Tucson,  AZ. 

8156888002  Tucson,  AZ. 

8156886002  Tucson,  AZ. 

8156037002  Tucson,  AZ. 

8155588200  Tucson,  AZ. 

8156757006  Tucson,  AZ. 

8155881004  Tucson,  AZ. 

8155887001  Tucson,  AZ. 

81562S6006  Tucson  MSA,  AZ. 
8156255006  Tucson  MSA,  AZ. 
8155912001  Yavapai  Co,  AZ. 
8155481003  Yuma,  AZ. 

8155080006  Yuma,  AZ. 

8155688003  CA. 

8166456001  Anaheim,  CA. 

8155386007  Anaheim,  CA. 

8155386008  Anaheim,  CA. 

8155116010  Bakersfield,  CA. 
8155386009  Bakerstteid,  CA. 
8155386009  Bakersfield,  CA. 
8156808006  Chico,  CA. 

8155816002  Chico,  CA. 

-  Chico,  CA. 

8155927006  Chico,  CA. 

8155927003  Contra  Costa  Cty.,  CA. 
8155927002  Contra  Costa  Cty.,  CA. 
8155927001  Contra  Costa  Cty.,  CA. 
8156456003  Corona,  CA. 

8155993001  Fairfiefci'Napa  MSA,  CA. 
8155998004  Fremont,  CA. 

8155255001  Fresno,  CA. 

-  Fresno,  CA. 

-  Fresno,  CA. 

8155307006  Fresno,  CA.  MSA,  CA. 
6155068007  Gustine.  CA. 

8155068005  Hatch,  CA. 

8156068005  Hatch,  CA. 

8155260009  Los  Angeles,  CA. 
8155219002  Los  Angeles,  CA. 
8155403005  Modesto  MSA,  CA. 
8155993007  Monterey  MSA,  CA. 
8155778003  Oakland.  CA. 

8155703002  Oakland.  CA. 

8155704013  Oakland.  CA. 

8155564010  Oakland  PMSA,  CA. 
8155705013  Oakland  PMSA,  CA. 
8680052005  Oakland  PMSA,  CA. 
8155233002  Oxnard-Vantura,  CA. 
8156254008  Oxnard-Ventura,  CA. 
8156466002  Oxnard/Ventura,  CA. 
8155896003  Oxnaid/Ventura,  CA. 
8155993004  Reddfcig  MSA,  CA. 

- -  Riverside,  CA. 

8155703014  Riverside.  CA. 
8165704007  Riverside,  CA. 
8155254009  Riverside  PMSA,  CA. 
8155430009  Sacramento,  CA. 
8155940014  Sacramento,  CA. 
8155254911  Sacramento  MSA,  CA. 
8155058001  Sacramento,  CA. 
868001009  Salinas  Seaside  MSA,  CA. 
8155141007  SaNnas-Seaside,  CA. 
8155996011  San  Diego,  CA. 
8155997004  San  Diego,  CA. 
8155983005  San  Diego,  CA. 
818808002  San  Diego,  CA. 

-  San  Diego,  CA. 

8155255013  San  Diego  MSA,  CA. 
8155255013  San  Diego  MSA,  CA. 
8155256007  San  Diego  MSA,  CA. 
8156464001  San  Diego  MSA,  CA. 
8680052006  San  Diego  PMSA,  CA. 
8155260010  San  Francisco,  CA. 
8155927005  San  Francisco,  CA. 
8680006002  San  Francisco,  CA. 
8155564009  San  Jose,  CA. 
8156611002  San  Jose,  CA. 
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File  No. 

Applicant 

9215322 

Wireless  Cable  Ltd . 

9215349 

Suite  12  Group . 

9218109 

PMB  Partnership  . 

9215620 

RAR  Telecommunication . 

9215620 

RAR  Telecommunication . 

9215849 

James  L  Meicher . 

9318507 

Jacobs,  Michael . . 

9218070 

Maurice  A  Charlotte  Vick . 

9218192 

Preferred  Wireless  Comm . 

9211071 

Klngswood  Associates  . 

9218062 

T arils  Wireless  Enterprise  . 

9218063 

Suite  12  Group . 

9218154 

Alternative  Broadcast  . . 

9218229 

Dunne/SanteiVSinger . 

9218255 

CT  Communications  Corp . 

9218065 

T arris  Wireless  Enterprise  . 

9218061 

Tanis  Wiretess  Enterprise  . 

9211343 

Gao,  Robin  V  . - . . . 

9215438 

MSGC . 

9216678 

PriedUa  Marston . 

9218085 

Suite  12  Group . . . .  •  . .  .  _ 

9216637 

Total  TV  ot  California  . 

9218023 

Pacific  Communications . . . 

9218058 

Tanis  Wireless  Enterprise  . 

9210595 

Kim  Partnership . . 

9210960 

Jorgensen,  David  G . 

9210963 

Buchwald,  Joseph  B . . 

9211416 

Hornby,  Harold  . 

9211417 

Gilio,  Robin  V  . 

9218064 

Tanis  Wireless  Enterprise  . 

9218057 

Tams  Wireless  Enterprise  . 

9218095 

Jeanne  P.  Robertson . 

9210701 

Canssrmr  Group . 

9211129 

Hornby,  Harold  . . 

9218106 

Franklin  B.  Pierce . . 

9216636 

Total  TV . 

9218274 

Ivan  L  Wolff  . 

9212000 

Haseltlne,  Michael . 

9218518 

Likins,  Paul . 

9218273 

Ivan  L  Wolff . 

9216668 

Senvista  Genera!  . * . , . „„ . 

9218174 

Charles  D.  Snelling . 

9318511 

Roy,  Ernest . 7. . 

9117539 

Jeraid  F.  Maher . 

9218188 

Bruns,  Robert  W . 

9216023 

Western  Sierra  . . 

9218259 

CT  Communications  Corp . . . 

9218270 

Ivan  L  Wolff  . 

9318503 

Matties,  Philip  H . 

9318516 

Likins,  Paul . 

9215153 

Bruce  G.  McNea  . 

9218046 

Orange  Wireless  Partners . 

9218149 

S.E.  Cone.  Jr . - . 

9200214 

Clark,  Thomas  Francis  . 

9218300 

Jos.  D.  Carney  A  Assc . 

9210589 

G/H  Garflnkie  Trust  . 

9218119 

Peyser,  Frederick  M . 

9218298 

Jos.  D.  Camay  A  Assc . 

9215139 

Beverly  Marston  . 

9218241 

Chester,  Linda . 

9218256 

CT  Communications  Corp . _ . 

9218233 

Smith,  WWtam  L . 

91 12776 

B  Squared  Inc  . 

9218303 

Jos.  D.  Carney  A  Assc . 

9215504 

M3  ainoa  Telecom  Corp . . 

9200452 

Associated  MDS  Corporation . 

9200529 

Associated  MDS  Corp . 

9200555 

Bachow,  Paul  S . 

9200596 

Cone,  S.E..  Jr . 

9211350 

Goldbert.  Rosalie  Y . 

9211418 

Klngswood  Associates  . „  . .. 

9215499 

Richard  C.  Woodbridge . . . 

9218008 

Orange  Wireless  Partners . 

9211921 

Richard  C.  Woodbridge . 

9318632 

BSV  Partnership . 

9216594 

Seaview  Telesystems . 

9211830 

High  Bank  Broadcasting . 

9218155 

Alternative  Broadcast  .7 . 

9218220 

Peyser,  Frederick  M . 

9318001 

CT  Communications  Corp . . . 

9200261 

Acor.  Everett  T.  Jr . . . 

File  date 

PN  date 

Fee  No.  | 

Service  area 

11/21/1992 

01/15/1992 

San  Jose,  CA. 

11/25/1991 

01/15/1992 

San  Jose.  CA. 

06/16/1992 

8155082007 

01/24/1992 

03/18/1992 

8155306004 

01/24/1992 

03/18/1992 

8155306004 

12/31/1992 

05/06/1992 

8155067006 

10/26/1992 

8680079004 

05/18/1992 

8155997010 

08/03/1992 

8155219003 

02/20/1992 

05/06/1992 

8155456004 

05/18/1992 

. . . . 

8155993003 

06/08/1992 

. . 

8155055001 

05/27/1992 

8155025006 

08/26/1992 

. 

8155292003 

09/29/1992 

. . 

8155398006 

05/18/1992 

. 

8155992 

05/18/1992 

. . 

8155993002 

04/06/1992 

06/17/1992 

8155808006 

12/09/1991 

02/05/1992 

04/06/1992 

06/05/1992 

8155815001 

Santa  Rosa,  CA. 

06/08/1992 

8155055003 

04/13/1992 

08/05/1992 

8155872001 

04/28/1992 

8155927004 

05/18/1992 

8155993006 

12/09/1991 

01/15/1992 

8155940015 

Stockton,  CA. 

01/13/1992 

03/04/1992 

8155178005 

Stockton,  CA. 

01/15/1992 

03/04/1992 

8155178007 

Stockton,  CA. 

04/13/1992 

06/24/1992 

8155880002 

Stockton,  CA. 

04/13/1992 

06/24/1992 

8155880001 

Stockton,  CA. 

05/18/1992 

8155992001 

05/18/1992 

8155993005 

06/12/1992 

8155075006 

12/23/1991 

02/12/1992 

8155998006 

Vallejo,  CA. 

03/06/1992 

05/13/1992 

8155564009 

06/16/1992 

. 

8155082003 

04/13/1992 

08/05/1992 

8155872002 

10/02/1992 

. 

8680001008 

08/10/1992 

09/09/1992 

8155236003 

Boulder,  CO. 

10/21/1992 

. . . 

8680064003 

Mi  J|*i 

10/02/1992 

. 

868001010 

B!  ao5SijV1' 

04/08/1992 

08/05/1992 

8155856001 

KS  *  v m  •? •  Vfl$Sli 

06/06/1992 

8155142005 

•!!  i  • 1 

10/15/1992 

8680048004 

07/15/1991 

09/25/1991 

Denver,  CO. 

08/10/1992 

8155237005 

Pueblo,  CO. 

02/18/1992 

06/10/1992 

8155441017 

crrr  * 

09/29/1992 

8155404001 

10/02/1992 

868001006 

1^1 

10/02/1992 

8680011007 

Danbury,  CT. 

10/21/1992 

8680064001 

Danbury,  CT. 

11/01/1991 

12/11/1991 

. 

Hartford,  CT. 

05/11/1992 

. . . 

8155962001 

Hartford,  CT. 

05/11/1992 

. 

8155964004 

Hartford,  CT, 

01/24/1992 

04/08/1992 

8155306008 

09/30/1992 

8680003003 

12/03/1992 

01/15/1992 

8155916009 

07/06/1992 

8155143003 

10/02/1992 

. . . 

8680003001 

10/30/1991 

12/11/1991 

. 

09/16/1992 

. . . 

8155359002 

09/29/1992 

. . . 

8155398007 

08/24/1992 

. 

8155287001 

07/17/1991 

00/21/1991 

8155263004 

09/301992 

8680003006 

01/13/1992 

02/05/1992 

. . . 

lii  ii  l.1 

04/06/1992 

07/06/1992 

. . 

Wilmington,  DE. 

04/06/1992 

07/15/1992 

8155808002 

Wilmington,  DE. 

04/06/1992 

07/15/1992 

8155817001 

Wilmington,  DE. 

04/06/1992 

07/05/1992 

8155811003 

Wilmington,  DE. 

04/06/1992 

06/17/1992 

8155818006 

Wilmington.  DE. 

04/13/1992 

06/24/1992 

8155880006 

Wilmington.  DE. 

01/07/1992 

02/05/1992 

. . . 

Wilmington,  DE. 

04/06/1992 

. . . 

Wilmington,  DE. 

07/06/1992 

08/05/1992 

8155141006 

Wilmington  PMSA,  DE. 

10106/1992 

. . . . . 

BL  ” 

Wilmington  PMSA.  DE. 

03/16/1992 

08/05/1992 

8155705016 

FL. 

06/18/1992 

07/29/1992 

05/07/1992 

|:!f  V- 1  N  ilTw« 

08/19/1992 

10/27/1992 

02/18/1992 

1  04/15/1992 

Fry?!  1 1  :^jjsSB8 
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9218001  WJB-TV  R.  Pierce  Limited . . 

9216607  P.MJ.  Securities  Inc . . . . 

921661 1  Seaview  Telesystems . . . 

9216638  Telecom  Investment  Corp . . . . . 

9216648  Telecom/Haddock  Investor _ _ _ _ 

9215440  Ocean  Partnership  . . . . . 

921 1309  Friend.  Johnathan  E . . . . . 

9215498  S&W  Productive _ _ . _ 

9216603  Safecom  Partnership . . . 

9216616  Telecom/Haddock  Investor . . . 

9216632  Telecom  Investment  Corp . . . . . 

9218169  BMW  Associates . . . 

9215506  M3  Illinois  Telecom  Corp . . . . 

9218025  MAH.  Inc . . , . . . 

9216683  Mitchell  &  Co  .. . . . ........ . . . . 

9215320  Wireless  Cable  Ltd  . . . . . . 

9215347  Suite  12  Group . . . . . . 

9318600  BSV  Partnership . . . . . . . „ . . 

9218033  Smith,  WHHamL . . 

9200530  Associated  MDS  Corp . . . 

9200546  John  E.  Brennan  . . . 

9200553  Paul  S.  Bachow  . . . . . . 

9200588  S.E.  Conte,  Jr . 

9210962  Crowley,  Jeffrey  B . . . . 

9210973  Feinberg,  Judy . . . 

9211311  Levin,  Michael  H . . . . 

9211348  Lindemarm,  Frayda  B . . . . 

9215442  New  South  Associates  . . . . 

9218006  Orange  Wireless  Partners  . . . . . . 

9215811  Smith,  Kathleen  . . . . . . . . 

9216584  Patricia  B.  MaUani  . . . . 

9215998  Subscriber  TV  Partners . . . . . . . . 

9218208  Marx,  RobertO . 

9218282  CT  Comm.  Corp . . 

9215437  Melbourne  Associates . „ . . 

9216609  Safecom  Partnership . 

9216639  Telecom  Investment  Corp . . 

9216647  Telecom/Haddock  Investor . . . . 

9216680  Robert  A.  Pahrteuf . 

9218000  Limited  Partnership  . 

9218171  BMW  Associates  . . . . 

91 17535  Mitchell  &  Co.  Ltd . . 

9200733  Bachow,  Paul  S  . . . . 

921 1604  Four  M  MLDS  Group . 

9215319  Wireless  Cable  Ltd . . . . 

9218050  Orange  Wireless  Partners . . . 

9218146  Cone,  S.E.,  Jr  „ . 

9218199  Vick,  Maurice  M.  &  Chart  . . . . . . 

9218289  Jos.  D.  Carey  Assc . . . 

9200461  Cactus  TV  Interests . . . . . . . . . 

9218204  Mathes,  Philip  H  . . . 

9216020  Subscriber  TV  Partners . 

9218209  Montgomery,  Robert  L . . . . . 

9200466  Cone,  S.E.,  Jr . . 

9200603  Paul  S.  Bachow . . . . . 

9200633  Acor,  Everett  T.  Jr . .'. . . 

9210763  Feinberg,  Judy . 

9210901  Edeison,  Harry . . . 

921 1429  Four  M  MLDS  Group  . . . . 

9216661  Orange  Wireless . :. . 

9216667  M.M.  &  C.O.  Vick  partner  . . 

9218010  Suite  12  Group . . 

9218287  Assc.  MDS  Corp  . . 

9200459  Crowley,  Jetlery  B . . . 

9215367  Shenandoah  Group . . . . 

9216595  P.MJ.  Securities  Inc . . . . . . . 

9216612  Telecom/Haddock  Investor . . . 

9216641  Telecom  Investment  Corp . . . 

9218281  CT  Comm.  Corp . . . 

9215509  M3  Illinois  Telecom  Corp . :. . 

9216608  P.MJ.  Securities  Inc . . . 

9216615  Telecom/Haddock  investor . 

9216630  Telecom  Investment  Corp  . . . . . 

9218038  MAH  Inc  ..„ . . . 

9218170  BMW  Associates  . . . 

9216682  Mitchell  &  Co . . . 

9211373  Landers,  Harold  S.  Ill  . . . . 

9215443  New  South  Associates . 

9118156  Evanston  Transmission  Co  . . . . . 

9200739  Bachow,  Paul  S . 

9211691  Four  M  MLDS  Group  . . 


03/06/1992 

03/16/1992 

03/16/1992 

03/16/1992 

03/24/1992 

12/09/1991 

04/07/1992 

01/07/1992 

03116/1992 

03/16/1992 

03/16/1992 

06/12/1992 

01/13/1992 

05/01/1992 

04/06/1992 

11/25/1991 

11/25/1991 

10/07/1992 

08/24/1992 

04/06/1992 

04/06/1992 

04/06/1992 

04/06/1992 

01/14/1992 

01/24/1992 

04/06/1992 

04/06/1992 

12/05/1992 

04/06/1992 

02/10/1992 

03/06/1992 

02/20/1992 

08/10/1992 

09/29/1992 

12/09/1991 

03/16/1992 

03/16/1992 

03/16/1992 

04/06/1992 

03/06/1992 

06/12/1992 

07/15/1991 

05/12/1992 

05/11/1992 

11/25/1992 

05/11/1992 

05/11/1992 

08/07/1992 

09/30/1992 

04/13/1992 

08/10/1992 

02/20/1992 

08/10/1992 

04/13/1992 

04/14/1992 

03/30/1992 

01/02/1992 

01/21/1992 

04/13/1992 

04/13/1992 

04/14/1992 

04/17/1992 

04/14/1992 

04/13/1992 

12/05/1991 

03/16/1992 

03/16/1992 

03/16/1992 

09/29/1992 

01/13/1992 

03/16/1992 

03/16/1992 

03/16/1992 

05/01/1992 

06/12/1992 

04/06/1992 

04/06/1992 

12/05/1991 

08/23/1991 

05/15/1992 

05/18/1992 


08/05/1992 

06/05/1992 

06/05/1992 

08/05/1992 

02/051992 

06/05/1992 

02/05/1992 

06/05/1992 

08/05/1992 

08/05/1992 


08/05/1992 

01/15/1992 

01/15/1992 


07/16/1992 

07/15/1992 

07/15/1992 

07/15/1992 

03/04/1992 

03/25/1992 

06/03/1992 

06/17/1992 

02/05/1992 


04/29/1992 

08/05/1992 

06/10/1992 


02/05/1992 

08/05/1992 

08/05/1992 

08/05/1992 

08/05/1992 


09/25/1991 

08/05/1992 

07/08/1992 

01/15/1992 


07/15/1992 

07/15/1992 

07/22/1992 

02/12/1992 

02/19/1992 

06/24/1992 

08/05/1992 

08/05/1992 


07/08/199 2 
01/29/1992 
08/05/1992 
08/05/1992 
08/05/1992 


02/05/1992 

08/05/1992 

08/05/1992 

08/05/1992 


08/05/1992 

06/24/1992 

02/05/1992 

10/09/1991 

08/05/1992 

07/15/1992 


8155565007  Fort  Pierce,  FL 
8155706009  Ft  Lauderdale.  FL 
8155705017  Ft  Lauderdale.  FL 
8165704004  FL  Lauderdale,  FL 
8155703006  FL  Lauderdaie.  FL 

-  Ft  Myers  MSA,  FL 

8155810002  FL  Myers,  FL 
8155146002  a  Myers,  FL 
8155705003  a  Myers,  FL 
8156703003  a  Myers,  FL 
8155704008  a  Myers,  FL 
8155076005  Ft  Myers  MSA,  FL 
8155177005  Ft  Pierce,  FL 
8155939006  FL  Pierce,  FL 
8155813006  R.  Pierce  MSA,  FL 

-  a  Lauderdale,  FL 

8155874003  Ft  Lauderdale,  FL 
8680027001  Ft  Lauderdale.  FL 
8155287002  Gainesville  MSA,  FL 
8155811015  Jacksonville.  FL 
8155818003  Jacksonville,  FL 
8155817003  Jacksonville,  FL 
8155811001  Jacksonville,  a. 
8155182001  Jacksonville,  FL 
8155305007  Jacksonville,  FL 
8155810003  Jacksonville,  FL. 
8155818002  Jacksonville,  FL 

- -  Jacksonville,  FL 

8155811010  Jacksonville.  FL 
8155370005  Jacksonville  MSA,  FL 
8155564015  Jacksonville  MSA,  FL 
8155464001  Lakeland  MSA,  FL 
8155237004  Lakeland/Winter  Haven,  FL 
8155403008  Lakelnd/Wtnl  Hvn  MSA,  FL 
8155940008  Metooume,  FL. 

8155705007  Melbourne,  FL. 
8155704003  Metooume,  FL 
8155703007  Metooume.  FL 
8155815005  Metooume.  FL 
8155565006  Metooume,  FL 
8155076003  Metooume  MSA,  FL 
8155263001  Miami,  FL 
8155968002  Miami,  a. 

8155963002  Miami,  FL 

-  Miami,  FL. 

8155962005  Miami,  FL 
8155964007  Miami,  FL 
8155234007  Miami.  FL 
8680002002  Miami  MSA,  FL 
8155880008  Naples  MSA,  FL 
8155237006  Ocala,  FL. 

8155456006  Ocala  MSA,  FL 
8155237003  Orange  County,  a. 
8155882010  Orlando,  FL 
8155888004  Orlando.  FL 
8155755003  Orlando,  FL 
8155116011  Orlando,  a. 

8155234007  Orlando,  FL 
8155882005  Orlando,  FL. 

8155881002  Orlando,  FL 
8155887002  Orlando,  FL. 

8155896004  Orlando,  FL 

-  Orlando,  FL 

8155877004  Orlando  MSA,  FL. 
8155923002  Pensacola,  a. 
8155705015  Pensacola,  FL. 
8155703009  Pensacola,  a. 

8155704001  Pensacola,  FL 
8155403007  Pensacola,  FL 
8155177014  Sarasota.  FL 
8155705006  Sarasota,  FI 
8155703004  Sarasota,  FL 
8155704010  Sarasota.  FL 
8155939007  Sarasota,  FL 
8155078004  Sarasota,  FL 
8155813007  Sarasota  MSA,  FL 
8155815004  Tallahassee,  FL 
8155923007  Tallahassee.  FL. 
8155456002  Tampa,  FL 
8155991001  Tampa,  FL. 

8155996001  Tampa,  FL 
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Re  No. 

Applicant 

9218071 

MM  a  C.a  Vick  Partner . 

9218081 

Orange  Wireless  Partners . 

9218125 

Cone,  8E„  Jr . .  . . .  . . . . _ . . . . 

9218306 

Joe.  D.  Camay  l  Auc . 

9215630 

frarliiMrli  fti 

9215630 

|  A..  r«  ri  n  r  1  U 

9211620 

Nohca  Carp  _ . .  . . . 

9211831 

UMt  ** - nmnr1naelli.il 

9216672 

Patrtda  8.  Madam . . . 

9210735 

ComttaR,  Amok)  . . . . . 

9216606 

P.MJ.  Secuntlee  Inc . . . . 

9216618 

Telecom/Haddock  Investor . . . 

9216629 

Telecom  Investment  Corp . 

9215324 

Wireless  Cbie  LW  .... . ! . . . 

9218140 

Cons,  S.E.,  Jr . ...... . . . . . . . 

9200662 

BSV  Partnership .  .. 

9210420 

Darrin,  Drake . 

9211131 

9211559 

Pour  II MLDS  Group  ... . 

9218040 

Orange  Wireless  Partners . . 

9218201 

M.M.  A  C.O.  Vic  Partners . 

9218185 

Claaelc  Broadcasting . 

9218310 

Jos.  D.  Camay  A  Assoc . 

9218177 

Peyser,  Frederick  M.  Jr  . . .  . .  . 

9218218 

Global  Telecommunication . 

9318514 

Buber.  Ekol  . 

9112779 

Gtanaka  Inc . 

9218213 

.laratia  hSptillfll 

9218017 

UMOA  Telecom  . 

9218018 

UMOA  Telecom . . . 

9218015 

UMOA  Telecom . 

9218236 

Western  Systems  Inc  . 

9218237 

Western  Systems  Inc  . . . 

9218238 

Tropic  Isles  Cable  TV . 

9218239 

Tropic  Wes  Cable  TV . 

9218014 

UMOA  Telecom  . 

9218016 

UMOA  Telecom . 

9218215 

Hughes,  Leonard . 

9200366 

Faith  C.Amby  . 

9200745 

Paul  S  Bachow . 

9210456 

Hovnanlan,  Paris  H  . . . . 

9211678 

Frayda  a  Undemann . 

9211685 

Four  M  MLDS  Group . . . 

9215439 

Ocean  Partnership  . 

9218069 

Orange  Wireless  Partners . 

9218072 

Maurice  A  Charlotte  Vick . 

9218128 

Cone,  S.E.,  Jr _ _ _ 

9218132 

Brennan,  John  E  . 

9318625 

Cetutanrisaon  . 

9215510 

M3  Mnois  Telecom  Corp . 

9216622 

TeleconVHaddock  Investor . 

9216635 

Telecom  Investment  Corp  . 

9216681 

Piteous  Marston  . 

9218260 

CT  Commumcatlons  Corp . 

9216604 

P.MJ.  Securities  Inc . 

9218034 

MAH  Inc . 

9318520 

Sky*ne  Entrtnmnt  Ntwork . 

9218267 

Paul  LMns . 

9216676 

RochebeSbvia  . 

9215503 

M3  MnotsTeiecom  Corp . 

9218037 

MAH  Inc . 

9318521 

Specchto  Developers . 

9318522 

Evans  Microwave.  Inc  . . . 

9112773 

CeManrtsion  . 

9218093 

PaAsadaa  Broadcasting  . 

9218230 

ALDA  kUbchanneis  Lid . 

9218240 

Evans  Microwave,  Inc  . 

9110797 

LDH  International  Inc . 

9218297 

Jos.  D.  Carney  A  Assc . 

9218179 

Specchio  Oevetopers.  Ud  . . 

9215507 

M3  Mnois  Telecom  Corp . 

9211376 

Dameckan.  Aram  . 

9218030 

MAH  Inc . 

9112268 

Evanston  Transmission  Co  . 

9200664 

BSV  Partnership . 

9211182 

GHZ  Broadcasting  Inc . 

9218265 

Paul  LMns . 

9200549 

BSV  Partnership . 

9215505 

M3  Mnois  Telecom  Corp . 

9218026 

MAH  Inc .  „ 

9218101 

Santoro  a  Robertson . . . . . . 

Pile  date 

PN  date 

Fee  No. 

Service  area 

05/18/1992 

6155997011 

Tampa,  FL. 

05/18/1992 

........ . . 

8155996009 

Tampa,  FL. 

05/18/1992 

. . . 

6155997008 

Tampa,  FL. 

09/30/1992 

. . 

8660003008 

Tampa  MSA,  FL. 

01/24/1992 

03/18/1992 

8155254005 

Tampa-St  Pete  MSA,  FL 

01/24/1992 

03/18/1992 

8155254005 

Tampa-St  Pete  MSA,  FL 

05/14/1992 

07/08/1992 

8155982006 

Tampa/St.  Petersburg,  FL 

06/18/1992 

07/29/1992 

8155091004 

Tampa/St.  Petersburg.  FL 

04/06/1992 

06/05/1992 

8155810006 

Truckers  Corner,  FL 

01/06/1992 

02/12/1992 

8155123006 

K8im  oeacn,  rL. 

03/16/1992 

08/05/1992 

8155705010 

W.  Palm  Beach,  FL 

03/18/1992 

08/05/1992 

8155703015 

W.  Palm  Beach,  FL. 

03/16/1992 

06/05/1992 

8155704011 

W.  Palm  Beach,  FL 

11/21/1991 

01/15/1992 

8155860005 

W.  Palm  Beach.  FL 

05/11/1992 

. . 

8165964013 

West  Palm  Beach,  FL 

06/16/1992 

07/29/1992 

8155062001 

West  Palm  Beach,  FL 

11/04/1991 

12/26/1991 

8155778004 

West  Palm  Beach.  FL 

03/06/1992 

05/13/1992 

8155564006 

West  Palm  Beach,  FL 

05/11/1992 

07/06/1992 

8155963007 

West  Palm  Beach,  FL 

05/11/1992 

. . . . 

8155962015 

West  Palm  Beach,  FL 

08/07/1992 

8155232001 

West  Palm  Beach.  FL 

07/20/1992 

....... _ _ 

8155172004 

Athens  MSA,  GA. 

09/30/1992 

. . . 

8600004006 

Atlanta  MSA,  GA. 

07/06/1992 

. . . . 

8155142007 

Augusta.  GA. 

08/10/1992 

8155237002 

Augusta,  GA. 

10/15/1992 

_ _ _ 

8680048006 

Augusta.  GA. 

07/17/1991 

10/02/1991 

8155265010 

Camming.  GA. 

08/10/1992 

. . 

8155236001 

Savannah,  GA. 

04/28/1992 

8155926004 

Agana,  GU. 

04/28/1992 

. . 

8155926008 

Garapan,  GU. 

04/28/1992 

8155926006 

Lupog,  GU. 

08/31/1992 

8155301005 

Marianas  Islands.  GU. 

06/31/1992 

6155301004 

Marianas  Islands,  GU. 

08/31/1992 

. . 

8155301007 

Marianas  Islands,  GU. 

06/31/1992 

8155301006 

Marianas  Islands.  GU. 

04/28/1992 

. 

8155926007 

Tamunlng.  GU. 

04/29/1992 

8155926005 

Tinian.  GU. 

08/10/1992 

. 

8155236005 

Hilo,  HI. 

03/06/1992 

05/06/1992 

8155564003 

Honolulu.  HI. 

01/81/1993 

08/05/1992 

Honolulu.  HI. 

11/27/1991 

12/26/1991 

8155886002 

Honolulu.  HI. 

05/14/1992 

07/15/1992 

8155964003 

Honolulu.  HI. 

05/18/1992 

07/15/1992 

8155996007 

Honolulu,  HI. 

12/09/1991 

02/05/1992 

. . 

Honolulu.  HI. 

05/18/1992 

8155996013 

Honolulu,  Ht. 

05/18/1992 

8155997012 

Honolulu,  HI. 

05/18/1992 

8155997005 

Honolulu,  HI. 

05/14/1992 

. . 

8155963006 

Honolulu,  HI. 

10/06/1992 

. 

8680020003 

Honolulu  PMSA,  HI. 

01/13/1992 

02/05/1992 

6155177013 

Das  Moines,  IA. 

03/16/1992 

08/05/1992 

8155703012 

Des  Moines,  IA. 

03/16/1992 

08/05/1992 

8155704005 

Dos  Moines,  IA. 

04/06/1992 

06/05/1992 

8155815007 

Des  Moines,  IA. 

09/29/1992 

. . 

815504002 

Des  Moines,  IA. 

03/16/1992 

06/05/1992 

8155705002 

Des  Moines  MSA,  IA. 

05/01/1992 

8155939011 

Des  Moines  MSA,  IA. 

10/23/1992 

8680075015 

Coeur  D’Alene,  ID. 

09/30/1992 

868001003 

Aurora-Elgin,  1L  PMS. 

04/06/1992 

06/05/1992 

8155816007 

Aurora/Elgin,  tL 

01/13/1992 

02/05/1992 

8155177008 

Aurora/Elgin  PMSA,  1L 

05/04/1992 

8155939010 

Aurora/Elgin  PMSA.  IL 

10/27/1992 

8680087005 

Champaign,  IL 

10/27/1992 

8680087006 

Champaign.  IL 

07/15/1991 

06/21/1991 

8155260007 

Chicago,  IL. 

06/12/1992 

8155075001 

Chicago.  tL. 

08/20/1992 

8155281004 

Chicago.  IL. 

09/10/1992 

8155339001 

Chicago.  IL. 

02/19/1991 

05/15/1991 

8155585003 

Chicago  MSA,  IL. 

09/30/1992 

8680002010 

Chicago  MSA,  tL 

07/16/1992 

6155188002 

Chicago  PMSA.  H_. 

01/13/1992 

02/05/1992 

8155177004 

Davenport-Mottna  Is).  IL 

04/06/1992 

06/24/1992 

8155813004 

Davenport-MoUne,  IL. 

05/01/1992 

8155939015 

Davenport/Rock  Island,  IL. 

06/07/1991 

06/26/1991 

8155092006 

Dupage/Cook  Cty  PMSA.  Il 

06/16/1992 

07/29/1992 

8155082009 

Joliet  PMSA,  IL 

03/16/1992 

05/13/1992 

8155609006 

Joliet  PMSA.  tL. 

09/30/1992 

. 

868001001 

JoHet  PMSA.IL 

04/06/1992 

07/15/1992 

8155813001 

Lake  County  PMSA,  IL 

01/13/1992 

02/05/1992 

8155177006 

Lake  County  PMSA.  IL 

05/04/1992 

........................ 

6155939005 

Lake  County  PMSA.  IL 

06/12/1992 

........................ 

6156075009 

Lake  County  PMSA.  tL 
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File  No. 

Applicant 

9211713 

9211833 

High  Band  Broadcasting . 

9216674 

Ronald  E,  Sansac .  . 

9215513 

9218029 

9218228 

9218157 

M3  Illinois  Telecom  Corp . 

MAH  Inc . . 1. _ 

SQjitti  William  L . 

Alternative  Broadcast  . 

9318269 

9318276 

9118339 

9200468 

9200596 

Paul  Likins . 

JMJ  Associates  . 

9200602 

9210709 

9210716 

9210717 

9210718 

9215419 

Hornby,  Harold . . „ . 

Levin,  Michael  H . . 

Patricia  Milana . 

9216623 

Telecom/Haddock  Investor . 

9216660 

9216664 

M.M.*&  C.O.  Vick  Partner . . 

9216599 

9318311 

9200724 

9211552 

9215444 

New  South  Associates . 

9216679 

9218052 

Orange  Wireless  Partners . 

9218089 

9218138 

9218178 

9118157 

9215430 

9216583 

S.E.  Cone,  Jr . 

Senvista  General . . . 

9215850 

Diane  Wechsler . . . 

9218096 

9200731 

9211550 

9218054 

Bachow,  Paul  S . 

Four  M  MLDS  Group . 

Orange  Wireless  Partners . 

9218086 

9218139 

9218207 

Vick,  Maurice  M  &  Charlo  . 

9118154 

9215434 

9216598 

Wireless  Cable  Ltd . - . 

P.MJ.  Securities  Inc . - . 

9216624 

9216626 

9111269 

9215321 

Wireless  Cable  Ltd . 

9216610 

9218166 

9318306 

9117538 

9215942 

ALDA  Multichannels,  Ltd . 

9211922 

9318283 

9218253 

9218266 

9200737 

9211548 

Four  M  MLDS  Group . 

9218056 

9318612 

9218250 

Ct  Communiattons  Corp . 

9318500 

9318271 

9215516 

9200732 

9211554 

9215517 

9218143 

9218257 

Ivan  L  Wolff  . 

Garth  Moss . 

Bachow,  Paul  S . . . 

9318307 

9200429 

9218047 

9318620 

9218299 

9210585 

9211191 

9215615 

Diane  Wechsler . . . 

9200262 

9215888 

Video  Communications  . . . 

File  date 

PN  date 

Fee  No. 

Service  area 

05/21/1992 

07/15/1992 

8155013008 

Peoria,  IL 

06/18/1992 

07/29/1992 

8155091001 

Peoria,  ll  . 

04/06/1992 

08/05/1992 

8155816001 

Rockford,  IL 

01/13/1992 

02/05/1992 

8155177010 

Rockford,  MSA,  IL 

05/04/1992 

81S5939014 

Rockford,  MSA.  IL 

8155287003 

Evansville,  IN. 

8155025009 

FL  Wayne  MSA,  IN. 

868001005 

Gary/Hammond  PMSA  IN. 

8155403002 

Gary/Hammond  PMSA,  IN. 

09/11/1991 

10/30/1991 

8155522001 

Indianapolis,  IN. 

04/13/1992 

07/15/1992 

8155886006 

tndianapoiis,  IN. 

04/13/1992 

07/15/1992 

8155878004 

tnckanapoits,  IN. 

04/13/1992 

07/15/1992 

8155888001 

Indianapolis,  IN. 

12/26/1991 

02/12/1992 

8155032001 

Indianapolis,  IN. 

12/30/1991 

02/12/1992 

8155043004 

Indianapolis,  IN. 

12/30/1991 

02/12/1992 

8155043003 

Indianapolis,  IN. 

12/30/1991 

02/12/1992 

8155043002 

Indianapolis,  IN. 

02/05/1992 

Indianapolis,  IN. 

08/05/1992 

8155703011 

Indianapolis.  IN. 

04/13/1992 

08/05/1992 

8155881003 

Indianapolis,  IN. 

04/15/1992 

06/05/1992 

8155887004 

Indianapolis,  IN. 

08/05/1992 

8155705001 

Indianapolis  MSA,  IN. 

. 

8680004007 

Indianapolis  MSA,  IN. 

05/12/1992 

08/05/1992 

8155970002 

Wichita,  KS. 

07/08/1992 

8155963014 

Wichita.  KS. 

12/05/1991 

02/05/1992 

Wichita,  KS. 

04/06/1992 

08/05/1992 

8155815003 

Wichita.  KS. 

05/12/1992 

8155962007 

Wichita,  KS. 

8155065002 

Wichita,  KS. 

8155964015 

Wichita.  KS. 

06/06/1992 

IWUMHUUttl 

8155142006 

Laxington-Fayette,  KY. 

08/23/1991 

10/09/1991 

8155456001 

Louisville,  KY. 

12/09/1991 

02/05/1992 

. 

Louisville,  KY. 

08/05/1992 

8155601018 

Louisville,  KY. 

12/31/1991 

05/06/1992 

8155067005 

Louisville  MSA,  KY. 

06/12/1992 

8155075003 

Baton  Rouge,  LA. 

05/12/1992 

08/05/1992 

8155968006 

Baton  Rouge,  LA. 

05/11/1992 

07/08/1992 

8155963016 

Baton  Rouge,  LA. 

05/11/1992 

8155962009 

Baton  Rouge,  LA. 

06/09/1992 

8155065001 

Baton  Rouge,  LA. 

05/14/1992 

8155964014 

Baton  Rouge,  LA. 

08/07/1992 

8155234006 

Baton  Rouge,  LA. 

08/22/1991 

10/09/1991 

8155456004 

New  Orleans,  LA. 

02/05/1992 

8155940016 

New  Orleans,  LA. 

08/05/1992 

8155705012 

New  Orleans,  LA. 

08/05/1992 

8155703010 

New  Orleans,  LA. 

08/05/1992 

8155704014 

New  Orleans.  LA. 

05/15/1991 

8155674007 

MA 

11/25/1991 

01/15/1992 

8155875008 

Boston,  MA. 

08/05/1992 

8155705018 

Boston,  MA. 

06/17/1992 

. 

8155088004 

Boston,  MA. 

. . 

8680003009 

Boston  MSA,  MA. 

07/15/1991 

09/25/1991 

8155265008 

Greater  Boston,  MA. 

ML  : 

05/20/1992 

8155441011 

Lawrence  PMSA,  MA. 

07/07/1992 

08/05/1992 

8155414100 

Lawrence- HaverhiB,  MA. 

09/29/1992 

8155403009 

Lawrence/HavrhS  MSA,  MA. 

09/29/1992 

8155398005 

Lowell,  MA. 

09/30/1992 

pi  Hk  |  III  WHIN 1 

868001002 

Lowell,  MA-NH  PMSA,  MA. 

05/12/1992 

08/05/1992 

8155971004 

New  Bedford,  MA. 

05/11/1992 

07/08/1992 

8155963018 

New  Bedford,  MA. 

05/11/1992 

. . . 

8155962011 

New  Bedford,  MA 

8680011005 

New  Bedford  PMSA  MA 

09/29/1992 

8155398002 

Salem-Gloucester,  MA 

10/01/1992 

. . . 

8680013001 

Springfield,  MA 

. 

868001007 

Springfield,  MA 

01/14/1992 

02/05/1992 

. 

Springfield  PMSA,  MA 

05/12/1992 

08/05/1992 

8155968001 

Worcester,  MA 

05/11/1992 

07/08/1992 

8155963012 

Worcester,  MA 

01/14/1992 

02/05/1992 

. . . . 

Worcester,  MA 

8155964010 

Worcester,  MA. 

8155398008 

Worcester,  MA 

W  VZ' 

8680003010 

Worcester,  MA 

02/20/1992 

04/24/1992 

8155456010 

Worcester  MSA  MA 

05/12/1991 

8155962014 

Worcester  PMSA  MA 

8680052002 

Worchester  PMSA,  MA. 

09/30/1992 

8680003002 

MD. 

01/15/1992 

8155916003 

Baltimore,  MO. 

'•8L-.il  ill" 

05/13/1992 

8155611004 

Baltimore,  MD. 

01/24/1992 

03/18/1992 

8155254001 

Baltimore,  MO. 

04/15/1992 

8155441006 

Baltimore  MSA  MO. 

02/26/1992 

05/13/1992 

8155482006 

Baltimore  MSA  MD. 
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Fite  No. 


Applicant 


FHe  date 


PN  date 


8155075007 

8155838008 

8155183008 


8155796007 

8155403008 

8155939003 


Omaha,  NE. 

Omaha,  NE. 

Omaha,  NE. 

NJ. 

Atlantic  CMy.  NJ. 
Atlantic  City.  NJ. 
Atlantic  City,  NJ. 
Atlantic  City,  NJ. 
Atlantic  City  MSA,  NJ. 


i  a  iiit^nn 


8155141003 

8155306007 

8155306007 

8155456017 

8155513004 

8155995010 

8155141002 

8155306005 

8155306005 

8155441013 

8155962016 

8155964019 

8155970001 

8155963000 


■■  tO#A 


iM 


<*1 


jm* 


pa  n< 


<4m 


$ 

a 

31 


f* 


wi 


Mi 


8155141010 

8155143002 

8155456018 


rawat 


8155141004 

8155370002 

8680027003 

8155441013 

8155916002 

8155037001 

8155902001 

8155813002 


fWM 


mMi 


8155403003 
8155939013 
8155116012 
8155877003 
8155878005 
8155998003 
8155757006 
8155370003 
8155564014 
8155236007 
8155236008 
8155172003 
8155236009 
8155172001 
8155236002 
8155612002 
8155611001 
81 5561 1005 


£ga 


frm 


m 


8155088003 

8155154003 

8155255004 

8155255004 

8155456011 

8155815002 

8155940007 

8155564005 

8155564006 

8155806004 

8155808001 

8155817006 

8155811005 

8155609009 

8155808006 

8155813003 

8155811006 


■— * 


Na» 


mm 


a 


•mm 


12/09/1991 

12/26/1991 

06/12/1992 

05/04/1992 

01/15/1992 

01/13/1992 

04/03/1992 

09/29/1992 

05/04/1992 

03/02/1992 

05/18/1992 

07/06/1992 

01/24/1992 

01/24/1992 

02/24/1992 

03/02/1992 

05/18/1992 

07/06/1992 

01/24/1992 

01/24/1992 

02/18/1992 

05/12/1992 

05/14/1992 

05/12/1992 

05/11/1992 

03/02/1992 

07/06/1992 

07/06/1992 

02/20/1992 

03/02/1992 

07/06/1992 

02/10/1992 

10/07/1992 

02/18/1992 

12/02/1991 

12/30/1991 

04/21/1992 

04/06/1992 

01/13/1992 

09/29/1992 

05/04/1992 

01/02/1992 

04/13/1992 

04/13/1992 

12/24/1991 

03/06/1992 

02/10/1992 

03/06/1992 

08/10/1992 

08/10/1992 

07/20/1992 

08/10/1992 

06/20/1992 

08/10/1992 

03/16/1992 

03/18/1992 

03/18/1992 

11/25/1991 

06/17/1992 

07/10/1992 

01/24/1992 

01/24/1992 

02/20/1992 

04/06/1992 

12/10/1991 

03/09/1992 

03/09/1992 

04/07/1992 

04/06/1992 

04/06/1992 

04/06/1992 

03/17/1992 

04/07/1992 

04/08/1992 

04/07/1992 

01/03/1992 

02/26/1992 

04/03/1992 

06/16/1992 

06/04/1992 

05/14/1992 


02/05/1992 

02/05/1992 


02/19/1992 

02/05/1992 

08/05/1992 


03/18/1992 

03/18/1992 

05/06/1992 


03/18/1992 

03/18/1992 

05/20/1992 


05/06/1992 


04/29/1992 


05/20/1992 

01/15/1992 

02/12/1992 

06/24/1992 


02/05/1992 


02/12/1992 

07/06/1992 

07/15/1992 

02/12/1992 

08/05/1992 

04/29/1992 

08/05/1992 


10/15/1982 


06/24/1992 

05/13/1992 

05/13/1992 

01/15/1992 


03/18/1992 

03/18/1992 

06/10/1992 

07/15/1992 

02/05/1992 

05/13/1992 

05/13/1992 

06/17/1992 

07/15/1992 

07/15/1992 

07/15/1992 

05/13/1992 

06/17/1992 

06/24/1992 


02/05/1992 

05/13/1992 

06/03/1992 

07/29/1992 

07/29/1992 

07/08/1992 


9215431 

9215459 

9218092 

9218036 

9210862 

9215508 

9216685 

9218280 

9218032 

9210296 

9211683 

9211924 

9215628 

9215628 

9211075 

9200295 

9211681 

9211925 

9215627 

9215627 

9215938 


9200547 

9210657 

9211132 

9211132 

9211345 

9200528 

9200550 

9200584 

9211175 

9211346 

9211375 

9218005 

9215485 
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File  date 

PN  date 

Fee  No. 

Service  area 

05/12/1992 

08/05/1992 

8155969004 

Buffalo.  NY. 

11/26/1991 

04/15/1992 

8155874004 

Buffalo,  NY. 

03/17/1992 

05/13/1992 

8155609007 

Buffalo.  NY. 

05/08/1992 

07/08/1992 

8155954004 

Buffalo.  NY. 

05/11/1992 

07/08/1992 

8155963001 

Buffalo.  NY. 

05/18/1992 

07/15/1992 

8155990010 

Buffalo.  NY. 

05/11/1992 

8155964006 

Buffalo.  NY. 

09/30/1992 

. 

8660004010 

Buffalo  MSA,  NY. 

02/26/1992 

05/13/1992 

8155482003 

Buffalo,  NY.  PMSA,  NY. 

01/24/1992 

04/08/1992 

8155306003 

Buffalo,  NY.  PMSA.  NY. 

06/04/1992 

8155048003 

Elmira-Coming,  NY. 

06/04/1992 

07/29/1992 

8155048004 

Ithaca  MSA,  NY. 

04/07/1992 

06/17/1992 

8155808007 

Nassau-Suffolk,  NY. 

01/24/1992 

03/18/1992 

8155306006 

Nassau-Suffolk  PMSA,  NY. 

01/24/1992 

03/18/1992 

8155306006 

Nassau-Suffolk  PMSA.  NY 

07/31/1992 

09/02/1992 

8155212009 

New  York,  NY. 

12/17/1991 

01/29/1992 

8155966003 

New  York,  NY. 

09/30/1992 

. . 

8680003005 

New  York  MSA.  NY. 

06/20/1992 

. . 

8155172005 

Niagara  Falls  PMSA.  NY. 

06/20/1992 

8155172005 

Niagara  Falls  PMSA,  NY. 

06/20/1992 

. . 

8155172005 

Niagara  Falls  PMSA.  NY. 

06/20/1992 

8155172005 

Niagara  Falls  PMSA,  NY. 

06/20/1992 

8155172005 

Niagara  Falls  PMSA.  NY. 

12/04/1992 

02/05/1992 

Oceanside.  NY. 

09/29/1992 

8155398004 

Orange  County,  NY. 

02/18/1992 

06/10/1992 

8155441016 

Orange  County  PMSA,  NY. 

06/04/1992 

8155048002 

Poughkeepsle-Kingslon,  NY 

05/15/1992 

08/05/1992 

8155990004 

Rochester,  NY. 

05/12/1992 

08/05/1992 

8155970003 

Rochester,  NY. 

03/17/1992 

05/13/1992 

8155609008 

Rochester,  NY. 

03/17/1992 

05/13/1992 

8155609008 

Rochester,  NY. 

05/11/1992 

8155963005 

Rochester.  NY. 

05/20/1992 

07/15/1992 

8155008001 

Rochester,  NY. 

06/17/1992 

8155087003 

Rochester.  NY. 

03/16/1992 

8155703016 

Rochester,  NY. 

05/12/1992 

8155962003 

Rochester,  NY. 

06/16/1992 

8155082005 

Rochester,  NY. 

05/11/1992 

. 

8155964008 

Rochester.  NY. 

05/27/1992 

8155025005 

Rochester.  NY. 

09/30/1992 

8680004009 

Rochester,  NY. 

10/16/1992 

. 

8680052007 

Rochester,  NY. 

02/24/1992 

05/06/1992 

8155456013 

Syracuse,  NY. 

05/08/1992 

07/08/1992 

8155954003 

Syracuse,  NY. 

06/08/1992 

8155058004 

Syracuse.  NY. 

06/18/1992 

8155091002 

Syracuse,  NY. 

03/16/1992 

. . . 

8155703019 

Syracuse,  NY. 

06/12/1992 

8155075004 

Syracuse,  NY. 

09/16/1992 

8155357001 

Syracuse,  NY. 

06/04/1992 

8155048001 

Utica-Rome,  NY 

04/07/1992 

8155811009 

OH. 

05/14/1992 

07/08/1992 

8155982010 

Akron,  OH. 

09/16/1992 

8155357003 

Akron.  OH. 

10/02/1992 

8680002001 

Akron,  OH. 

10/15/1992 

8680048003 

Akron,  OH. 

01/24/1992 

03/18/1992 

8155255010 

Akron  PMSA.  OH. 

01/24/1992 

03/18/1992 

8155255010 

Akron  PMSA,  OH. 

06/12/1992 

8155142002 

Akron  PMSA.  OH. 

06/22/1992 

07/29/1992 

8155098005 

Akron,  OH. 

06/30/1992 

8155121003 

Canton,  OH. 

09/29/1992 

8155404003 

Canton,  OH. 

03/16/1992 

08/0541992 

8155609003 

Canton  MSA,  OH. 

10/02/1992 

8680004008 

Canton  MSA.  OH. 

05/14/1992 

07/07/1908 

8155982009 

Cindnatti,  OH. 

09/11/1991 

10/16/1991 

Cindnatti,  OH. 

05/18/1992 

07/15/1992 

8155996005 

Cincinatti,  OH. 

01/24/1992 

03/18/1992 

8155255012 

Cindnatti,  OH. 

05/19/1992 

8155996015 

Cindnatti,  OH. 

05/18/1992 

8155997015 

Cindnatti,  OH. 

05/18/1992 

8155997007 

Cindnatti,  OH. 

10/02/1992 

8680002005 

Cindnatti  MSA,  OH. 

10/06/1992 

8680020001 

Cindnatti  PMSA,  OH 

07/30/1991 

09(25/1991 

8155346003 

Cleveland,  OH. 

05/19/1992 

07/15/1992 

8155995009 

Cleveland,  OH. 

05/18/1992 

07/15/1992 

8155996002 

Cleveland,  OH. 

01/24/1992 

03/18/1992 

8155306002 

Cleveland,  OH. 

05/19/1992 

8155995011 

Cleveland.  OH. 

05/19/1992 

8155997013 

Cleveland,  OH. 

05/18/1992 

8155996010 

Cleveland,  OH. 

05/18/1992 

. 

8155997009 

Cleveland,  OH. 

10/02/1992 

8680002002 

Cleveland  MSA  OH. 

04/06/1992 

8155811013 

Columbus,  OH 
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9200552  Bachow.  Paul  S . . 

9200589  Paul  Likins  . . 

9200595  BMB  Partnership  . . . . 

9211340  Hornby,  Henri  R  „ _ _ 

9211421  Kelly,  Paul  N . 

9215522  SavphIR  Group . 

9215546  Diane  Wechsler . 

9215879  Video  Communications  . . 

9210598  Dayton  Wireless  . . 

9216605  P.MJ.  Securities  Inc . . . 

9216614  Telecom/Haddock  Investor . 

9216631  Telecom  Investment  Corp . 

9215617  RSR  Telecommunication _ 

9215617  R&R  Telecommunications . 

9318295  Jos.  D.  Carney  &  Assc _ ... 

9318611  Cellularvision  _ 

921 1861  High  Band  Broadcasting . 

9218156  Alternative  Broadcast  NT  . 

9215893  Sen  vista  General . 

9218103  PMB  Partnership  . 

9211947  Mark  J.  Konrad . . 

9215892  Senvfsta  General . 

9218110  PMB  Partnership  . 

9318301  Jos.  D.  Carey  &  Assc . ... 

9215935  Robert  Rosenkranz  . 

9218175  Charles  D.  Snelllng . 

9211184  Fm  Video  Broadcasters . 

9218112  Mark  Silberman . 

9218304  Jos.  D.  Carney  &  Assoc  ....: . 

9218049  Orange  Wireless  Partners . 

9200209  Cambridge  Management . . 

9200726  Bachow.  Paul  S . 

9211553  Four  M  MLDS  Group . 

9211811  Krzettowskl,  Andrew _ _ _ 

9216669  Senvista  General . . . . . 

9218048  Orange  Wireless  Partners . 

9218102  Robertson,  Sanford  R  ... _ 

9218141  Cone,  S.E.,  Jr  . . . . 

9218244  Richard  Carl  Levy  Part . 

9218615  Cellularvision  . . . ; . 

9200734  Bachow,  Paul  S . . . 

9211078  GHZ  Broadcasting  Inc . 

9211555  Four  M  MLDS  Group  . . 

9216671  Senvista  General  . . 

9218084  Suite  12  Group . . . 

9218087  Meeker,  Herbert  S . . 

9218107  Robertson,  Sanford  R . 

9218142  Cone.  S.E..  Jr . 

9218246  Richard  Cart  Levy  Part . 

9318619  Cellularvision  . 

9218203  Taggart,  Robert  B . 

9216021  Subscriber  TV  Partners . 

9200210  Cambridge  Management . 

9210865  Cellularvision  . 

9215515  Northwest  Telecommunication 

9218031  Willamette  Valley  Broad . 

9215629  Myers,  Frederick  M . 

9215629  Myers,  Frederick  M . 

9211185  FM  Video  Broadcasters . 

9218114  Silberman,  Mark  . . . . . . 

9200735  Bachow,  Paul  S . . . 

9210279  Hummel,  Delores . . 

9211556  Four  M  MLDS  Group . 

9218044  Orange  Wireless  Partners . 

9218136  Cone,  S.E.,  Jr .  . 

9218196  Mettler  Communications . 

9318630  BSV  Partnership . 

9218091  Meeker,  Herbert  S . 

9200736  Bachow,  Paul  S . 

9211551  Four  M  Mtcte  Group . 

9215502  M3  Illinois  Telecom  Corp . 

9218053  Orange  Wreless  Partners . 

9218151  Cone,  S.E.,  Jr . . . 

9216677  Ronald  E.  Sansac . . . 

9318628  BSV  Partnershipi . 

9218035  MAH  Inc . . 

9318504  Mathes,  Philip  H  ..„ . 

9318517  Likins.  Paul . . . 

9111270  LDH  International  Inc . . . 

91 12780  Hovpro  Investment  Group . 

9318309  Jos.  D.  Carney  &  Assoc . 


04/06/1992 

04/06/1992 

04/13/1992 

04/02/1992 

04/14/1992 

01/14/1992 

01/21/1992 

02/26/1992 

12/10/1991 

03/16/1992 

03/24/1992 

03/16/1992 

01/24/1992 

01/24/1992 

10/02/1992 

10/02/1992 

06/23/1992 

05/27/1992 

02/26/1992 

06/16/1992 

07/20/1992 

02/26/1992 

06/17/1992 

10/02/1992 

02/13/1992 

06/06/1992 

03/17/1992 

07/01/1992 

10/02/1992 

05/12/1992 

01/24/1992 

05/12/1992 

05/11/1992 

06/08/1992 

04/08/1992 

05/12/1992 

06/12/1992 

05/11/1992 

09/16/1992 

10/02/1992 

05/12/1992 

02/24/1992 

05/11/1992 

04/08/1992 

06/08/1992 

06/09/1992 

06/12/1992 

05/11/1992 

09/22/1992 

10/16/1992 

08/10/1992 

02/20/1992 

01/24/1992 

01/16/1992 

01/13/1992 

05/04/1992 

01/24/1992 

01/24/1992 

03/17/1992 

06/30/1992 

05/12/1992 

11/04/1992 

05/11/1992 

05/12/1992 

05/14/1992 

08/05/1992 

10/06/1992 

06/09/1992 

05/12/1992 

05/11/1992 

01/13/1992 

05/12/1992 

05/11/1992 

04/06/1992 

10/06/1992 

05/04/1992 

10/02/1992 

10/21/1992 

02/08/1991 

07/15/1991 

10/02/1992 
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File  date 


PN  dale 


Fee  No. 


Service  area 


8155983004 

8155435002 

8155996012 

8115940013 

8155982008 

8155984004 

8155996006 

8155990005 

8155985002 

8155997002 


10/09/1991 

01/15/1992 


8680002009 

8155255011 

8155255011 

8155482005 

8680020004 

8680020005 

8155232005 

8680011004 

8155808010 

8155816007 

8155998001 

8155564012 

8155142001 

8155969003 

8155963019 

8155604001 

8155962006 

8155964003 

8680011003 

8155143001 

8680036002 

8155404005 

8155430010 

8155983002 

8155810004 

8155996003 


03/18/1992 

03/18/1992 

05/13/1992 


06/24/1992 

02/05/1992 

08/05/1992 


08/05/1992 


10/09/1991 


06/03/1992 


02/05/1992 

08/05/1992 

08/05/1992 

08/05/1992 


03/10/1992 

03/18/1992 

06/10/1992 

06/24/1992 


05/20/1992 


06/10/1992 


03/25/1992 


05/13/1992 


05/06/1992 


11/27/1991 

02/12/1992 


05/14/1992 

06/19/1991 

05/18/1992 

12/09/1991 

05/14/1992 

05/14/1992 

05/18/1992 

05/15/1992 

05/14/1992 

05/10/1992 

1  C/23/1 992 

10/02/1992 

01/24/1992 

01/24/1992 

02/26/1992 

10/06/1992 

10/06/1992 

08/07/1992 

10/02/1992 

04/06/1992 

04/06/1992 

12/23/1991 

03/06/1992 

07/07/1992 

05/12/1992 

05/11/1992 

03/13/1992 

05/12/1992 

05/11/1992 

10/02/1992 

07/06/1992 

10/09/1992 

09/29/1992 

08/16/1991 

05/14/1992 

04/07/1992 

05/18/1992 

12/09/1991 

03/16/1992 

03/24/1992 

03/16/1992 

05/18/1992 

05/18/1992 

01/24/1992 

01/24/1992 

02/24/1992 

04/14/1992 

07/20/1992 

03/16/1992 

08/24/1992 

02/13/1992 

03/16/1992 

06/12/1992 

08/10/1992 

02/20/1992 

10/16/1992 

01/24/1992 

05/26/1992 

02/26/1992 

03/16/1992 

06/16/1992 

10/16/1992 

10/15/1992 

08/05/1992 

10/15/1992 

10/02/1992 

10/02/1992 

05/12/1992 

02/24/1992 

05/11/1992 

05/12/1992 

06/12/1992 

07/06/1992 

05/11/1992 

06/17/1992 

09/22/1992 

10/02/1992 

05/12/1992 

11/01/1992 

01/03/1992 

05/11/1992 
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File  No. 

Applicant 

FHe  date 

PN  date 

Fee  No. 

Service  area 

9211828 

06/18/1992 

8155091003 

Memphis,  TN. 

8218075 

05/11/1992 

8155962012 

Memphis,  TN. 

8218144 

05/11/1992 

8155964009 

Memphis,  TN. 

8218200 

Vick,  Maurice  M.  &  Chart  . 

38/07/1992 

8155234005 

Memphis,  TN. 

9215832 

Robert  Roeenkranz  . 

02/13/1992 

04/29/1992 

8155405002 

Memphis  MSA,  TN. 

8200367 

03/06/1992 

8155564002 

Nashville.  TN. 

9?nns?7 

04/06/1992 

IRRRIIM! 

8155808003 

NashvtHe.  TN. 

9200551 

04/06/1992 

8155817005 

Nashville,  TN. 

9200585 

04/06/1992 

IRNMIIMM 

8155811004 

Nashville.  TN. 

9210576 

Electronic  Retailing  Sys . 

12/05/1992 

01/15/1992 

8155919007 

Nashville,  TN. 

9211310 

Levin,  Michael  H . 

04/07/1992 

06/03/1992 

8155810001 

Nashville,  TN. 

9215413 

12/30/1991 

02/05/1992 

Nashville,  TN. 

9215445 

12/05/1391 

02/05/1992 

Nashville,  TN. 

9218004 

04/07/1992 

8155811007 

Nashville,  TN. 

9218082 

06/08/1992 

8155055004 

Nashville.  TN. 

9211074 

King  Broadcasting  Assoc . . . - . - 

02/24/1992 

05/06/1992 

8155456003 

Abilene,  TX. 

9218248 

09/22/1992 

8155379005 

Abilene.  TX. 

9211843 

07/20/1992 

B""  "9 

8155173003 

Amarillo,  TX. 

9318501 

10/02/1992 

8680009005 

AmartHo,  TX. 

9200455 

BMB  Partnership  . . . . 

04/13/1992 

07/06/1992 

8155878006 

Austin,  TX. 

9200469 

Associated  MDS  Corp . 

04/14/1992 

07/15/1992 

8155886005 

Austin,  TX. 

8200588 

04/14/1992 

8155668006 

Austin,  TX 

9210730 

Lonergan,  William  R . . . - . 

01/02/1992 

02/12/1992 

8155101001 

Austin,  TX 

9210731 

Jorgensen,  David  G . . . 

01/03/1992 

02/12/1992 

8155068008 

Austin,  TX. 

9211419 

Kingswood  Associates  . - . 

04/14/1992 

06/24/1992 

8155880005 

Austin,  TX. 

9211423 

Mark  B.  Fisher . 

04/14/1992 

06/24/1992 

8155878003 

Austin,  TX. 

9211427 

04/13/1992 

8155882007 

Austin,  TX 

9216856 

04/13/1992 

8155881007 

Austin,  TX. 

9216666 

UU  ICO  Vick  Partner  . 

04/14/1992 

8155887003 

Austin,  TX 

9318285 

10/02/1992 

8155886004 

Austin,  TX 

9218193 

08/05/1992 

8155224003 

Beaumont,  TX 

9316603 

William  H  Williams . . 

10/02/1992 

8680009010 

Beaumont  PMSA,  TX. 

8216654 

04/10/1992 

8155868003 

Brownsville,  TX 

921518Q 

11/15/1991 

12/26/1991 

Brownsville,  TX 

9318604 

William  H  Williams  . 

10/02/1992 

8680009009 

Corpus  Christ!  PMSA,  TX 

9117537 

07/15/1991 

09/25/1991 

Dallas.  TX 

9318509 

10/01/1992 

8680006001 

Dallas,  TX 

9110799 

LDH  International  Inc  . . 

12/24/1990 

05/15/1991 

8155586002 

Dadas-Ft.  Worth.  TX. 

9200600 

04/14/1992 

8155888003 

El  Paso,  TX. 

9210706 

Buchwaid,  Joseph  B . - . 

12/30/1991 

02/12/1992 

8155037003 

El  Paso.  TX. 

9211422 

Tom  Elliott  . . . . 

04/14/1992 

06/24/1992 

8155877005 

El  Paso.  TX. 

9211431 

04/13/1992 

8155882003 

El  Paso,  TX 

9216593 

Senvteta  General . . . . . . . — 

03/06/1992 

08/05/1992 

8155757001 

El  Paso,  TX. 

9216658 

Orange  Wireless . . . . 

04/13/1992 

06/05/1992 

8155881005 

El  Paso,  TX 

9215623 

Robert  E.  La  Blanc  — . . . 

01/24/1992 

03/18/1992 

8155254003 

El  Paso  MSA,  TX 

9215623 

Robert  E.  La  Blanc . . 

01/24/1992 

03/18/1992 

8155254003 

El  Paso  MSA,  TX. 

9215943 

Western  Sierra  . - . 

02/18/1992 

05/20/1992 

8155441010 

El  Paso  MSA,  TX. 

9200525 

04/06/1992 

8155811014 

Ft  Worth,  TX. 

9200545 

04/06/1992 

M 

8155818004 

Ft.  Worth,  TX. 

9200554 

04/06/1992 

8155817002 

Ft  Worth,  TX 

9200587 

04/06/1992 

■PHI  H  |  I  1 

8155811002 

Ft  Worth,  TX. 

9211349 

Lindemarm,  Frayda  B . . . 

04/08/1992 

06/17/1992 

8155818001 

Ft.  Worth,  TX. 

9215458 

12/26/1991 

02/05/1992 

Ft.  Worth,  TX 

9218009 

04/07/1992 

8155811012 

Ft.  Worth,  TX. 

9211090 

KellyrPaul  N . 

02/10/1992 

04/29/1992 

8155369009 

Ft.  Worth,  TX. 

9215150 

11/04/1991 

12/11/1991 

Ft  Worth,  TX. 

9215941 

Western  Sierra  . . . . 

02/18/1992 

05/20/1992 

8155441012 

Galveston  MSA,  TX. 

9111273 

LDH  International  Inc . . . 

02/08/1991 

05/15/1991 

8155674011 

Houston,  TX. 

9112777 

Kavtd  Koffman . . . . 

07/15/1991 

10/02/1991 

8155264006 

Houston,  TX. 

9216161 

ALDA  Multichannels,  Ltd . 

06/17/1992 

8155088009 

Houston,  TX. 

9211452 

Foresight  Communications . — 

04/21/1992 

06/24/1992 

8155901008 

Laredo,  TX. 

9218084 

06/15/1992 

8155077001 

Laredo,  TX. 

9218227 

08/24/1992 

8155284004 

Laredo,  TX. 

9200462 

04/13/1992 

pm  1 1 

8155880007 

Lubbock,  TX. 

9318277 

10/02/1992 

mmt  r 

8155403001 

Meal.  Edln.  Missn.  MSA,  TX. 

9215179 

11/15/1991 

12/26/1991 

McAllen,  TX. 

9216655 

04/10/1992 

8155869002 

McAllen,  TX. 

9211944 

07/20/1992 

8155173002 

Midland,  TX. 

9216161 

06/20/1992 

8155172002 

Odessa  MSA,  TX. 

9218202 

08/10/1992 

8155236010 

San  Angelo,  TX. 

9200720 

05/12/1992 

8155971003 

San  Antonio.  TX. 

9210278 

Levine,  D.  Christopher . 

11/04/1991 

11/27/1991 

8155778006 

San  Antonio.  TX. 

9211130 

Hornby,  Harold  . 

03/09/1992 

05/13/1992 

8155564009 

San  Antonio,  TX. 

9211602 

05/11/1992 

8156963004 

San  Antonio,  TX. 

9215433 

12/09/1991 

02/05/1992 

San  Antonio,  TX. 

9218045 

05/12/1992 

8155962002 

San  Antonio,  TX. 

9216108 

06/16/1992 

IS!  Sr 

8155082012 

San  Antonio,  TX. 

9218148 

05/11/1992 

8155964005 

San  Antonio,  TX. 

9200212 

Cambridge  Management . 

01/24/1992 

04/08/1992 

2155254010 

San  Antonio,  MSA,  TX. 

9211451 

04/21/1992 

06/24/1992 

8155901009 

Tyler,  TX. 

9218190 

Chorekchyan,  Gayk . 

08/24/1992 

8155284007 

Tyler,  TX. 
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File  No. 


9218197 

9318605 

9218210 

9200593 

9210915 

9211460 

9215812 

9216592 

9218160 

9218012 

9210972 

9215151 

9215368 

9216588 

9318308 

9200456 

9200467 

9200599 

9200649 

9210696 

9210736 

9211428 

9216596 

9216618 

9216625 

9216653 

9216657 

9216663 

9318606 

9218249 

9211454 

9218226 

9218264 

9111303 

9112781 

9200665 

9211133 

9211356 

9215446 

9318519 

9200457 

9210710 

9211442 

9211823 

9218225 

9218183 

9218115 

9218258 

9216578 

9318268 

9200604 

9200670 

9210961 

9211526 

9211530 

9215152 

9218039 

9218122 

9218162 

9215937 

9218196 

9218211 

9218214 


Applicant 


Matter  Communications 

Wiliam  H.  Wiliams - 

Smith,  WWam  L - 

BSV  Partnership - 

Clark,  Thomas  Francis  .. 

Hornby,  Hand  R - 

Smith,  Kathleen - 

Senvista  General - 

KrzettowsW,  Andrew  ...... 

Willem  L.  Smith - 

Edeieon,  Harry - 

WWam  P.  Tavoulareas .. 
Shenandoah  Group 

Patricia  B.  Maiiani - 

Jos.  D.  Carney  &  Assoc  .... 
BMB  Partnership 

Cone,  S.E.,  Jr - 

Bachow,  Paul  S - 

Associated  MFS  Cotp  .. — 
Bay  Broadcasting  Assoc  ..„ 
Clark,  Thomas  Francis  — 

Four  M  MLDS  Group - 

P.M.J.  Securities  Inc - 

Telecom/Haddock  Investor . 
Telecom  Investment  Corp  , 

WWam  Mcklssouck - 

Orange  Wireless _ 

M.M.  &  C.O.  Vick  Partner  ... 

Celulacvision _ 

CT  Communications  Corp  .. 
Foresight  Communications 
McKteaock.  WWam  J 
CT  Communications  Corp 

LDH  International  Inc - 

Hovnanian,  Aia  K  — . 

BSV  Partnership 

Hornby,  Harold  _ 

Sarkis  Krikorian . . 

New  South  Associates  — 
Skyline  Entrtnmnt  Ntwork  .. 

BMB  Partnership - 

Jorgensen,  David  G - 

Hornby.  Henri  R _ 

Ha  scone,  Norman  - 

Tompkins,  W.  Woodruff . 

Title  Town  TV - 

SOberman.  Mark - 

CT  Communications  Corp  . 

Madison  Wireless - 

Paul  Likins _ 

Bachow,  Paul  S _ 

BSV  Partnership _ 

Feinberg.  Judy - 

Four  M  MLDS  Group _ 

Itohca  Corp  - - - 

Clay  Marston  - 

Orange  Wireless  Partners 

Cone,  S.E.,  Jr _ 

ALDA  Muttchannets.  Ltd  .. 

Robert  Rosenkranz  . . 

Virginia  Communications  .. 

Hughes,  Leonard - 

Hughes.  Leonard - 


File  date 


08/05/1992 

10/02/1992 

08/10/1992 

04/17/1992 

01/23/1992 

04/20/1992 

02/10/1992 

03/06/1992 

06/17/1992 

04/20/1992 

01/27/1992 

11/04/1992 

12/05/1991 

03/06/1992 

10/02/1992 

04/13/1992 

04/13/1992 

04/14/1992 

04/14/1992 

12/24/1991 

01/06/1992 

04/13/1992 

03/16/1992 

03/24/1992 

03/16/1992 

04/13/1992 

04/13/1992 

04/14/1992 

10/02/1992 

09/29/1992 

04/20/1992 

08/24/1992 

09/29/1992 

02/20/1991 

07/15/1991 

06/16/1992 

03/06/1992 

04/06/1992 

12/05/1991 

10/23/1992 

04/13/1992 

12/26/1992 

04/20/1992 

06/17/1992 

08/24/1992 

07/20/1992 

06/30/1992 

09/29/1992 

03/16/1992 

10/02/1992 

04/30/1992 

05/04/1992 

01/13/1992 

05/04/1992 

05/04/1992 

11/01/1991 

05/05/1992 

05/04/1992 

06/17/1992 

02/13/1992 

08/05/1992 

08/10/1992 

08/10/1992 


PN  date 


02/19/1992 


04/29/1992 

08/05/1992 


03/25/1992 

12/11/1991 

01/29/1992 

08/05/1992 


06/24/1992 


05/15/1991 

08/21/1991 

05/13/1992 

06/24/1992 

02/05/1992 


02/12/1992 

06/24/1992 


08/05/1992 


03/04/1992 


12/11/1991 


05/20/1992 


Fee  No. 


8155224006 

8680009008 

8155241001 

8155896002 

8155233003 

8155901014 

8155370004 

8155757004 

8155088010 

8155901013 

8155255009 


8155564011 

8680004004 

8155878007 

6155882009 

8155888005 

8155886003 

8155998005 

8155123007 

8155882006 

8155705014 

8155703001 

8155704015 

8155877006 

8155881006 

8155887005 

8680011010 

8155398001 

8155901006 

8155284003 

8155404008 

8155709005 

8155264001 

8155062014 

8155564004 

8155816005 

8680075014 

8155877007 

8155032003 

8155902002 

8155087002 

8155284005 

8155172007 

8155121005 

8155398009 

8155609004 

868001004 

8155934002 

8155943002 

8155178004 

8155944002 

8155943003 


8155944004 

8155944003 

8155088008 

8155405006 

8155224004 

8155236004 

8155236006 


Sendee  area 


Waco.  TX. 

Waco,  PMSA,  TX 
Provo,  LIT. 

Sait  Lake  City,  UT. 

Salt  Lake  City,  UT. 

Salt  Lake  City,  UT. 

Salt  Lake  City,  UT. 

Salt  Lake  City,  UT. 

Salt  Lake  City,  UT. 

Salt  Lake  City.  UT. 
Norfolk,  VA. 

Norfolk,  VA. 

Norfolk.  VA. 

Norfolk  MSA,  VA. 

Norfolk  MSA,  VA. 
Richmond.  VA. 
Richmond,  VA. 
Richmond,  VA. 
Richmond,  VA. 
Richmond,  VA. 
Richmond,  VA. 
Richmond.  VA. 
Richmond.  VA. 
Richmond,  VA. 
Richmond,  VA. 
Richmond,  VA. 
Richmond.  VA. 
Richmond.  VA. 

Roanoke  PMSA,  VA. 
Bremerton,  WA. 
Olympia,  WA. 

Olympia.  WA. 

Olympia,  WA. 
Seattte-Everett.  WA. 
Seattle-Tacoma.  WA 
Spokane,  WA. 

Spokane,  WA. 

Spokane.  WA. 

Spokane.  WA. 

Spokane,  WA. 

Spokane,  WA. 

Tacoma,  WA. 

Tacoma.  WA. 

Tacoma,  WA. 

Tacoma,  WA. 

Green  Bay,  Wl 
Madison,  Wl. 

Madison,  Wl. 

Madison  MSA,  Wl. 
Madison.  Wl,  MSA.  Wl. 
Milwaukee.  Wl. 
Milwaukee.  Wl. 
Milwaukee,  Wl. 
Milwaukee.  Wl. 
Milwaukee.  Wl. 
Milwaukee,  Wl. 
Milwaukee,  Wl. 
Milwaukee,  Wl, 
Milwaukee,  Wl. 
Milwaukee  PMSA.  Wl. 
Huntington,  WV. 
Casper,  WY. 
Cheyenne,  WY. 


Thera  are  071  appicetione  listed 


Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  93-1937  Piled  1-27-93;  8:45  ami 

BILLING  CODE  S7U-01-M 


Advisory  Committee  on  Advanced 
Television  Service  Special  Panel 
Meeting 

A  meeting  of  a  Special  Panel  of  the 
Advisory  Committee  on  Advanced 
Television  Service  will  be  held  from 
Monday,  February  8, 1993,  through 
Friday.  February  12, 1993  at:  Sheraton 
Premiere  Hotel  Tyson’s  Comer.  8661 


Leesburg  Pike,  Vienna,  Virginia  22182, 
Tel.  (703)  448-1234. 

The  Special  Panel  will  first  convene 
at  10  a.m.  on  Monday.  Daily  schedules, 
which  may  include  evening  sessions, 
will  be  set  by  the  Chairman  of  the 
Special  Panel.  The  meeting  may  be 
extended  to  February  13  and  14  if 
additional  time  is  needed  for  the  Special 
Panel  to  complete  its  work. 
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The  purpose  of  this  meeting  is  to 
conduct  a  thorough  technical  analysis 
and  comparison  of  the  various  systems 
which  have  been  developed  and 
proposed  for  an  advanced  television 
standard,  and  to  assist  the  parent 
Advisory  Committee  in  preparing  a 
report  and  recommendation  to  be  made 
to  the  Federal  Communications 
Commission  regarding  that  standard. 

The  agenda  is  informal  and  will  include 
presentations  by  the  proponents  of  the 
various  advanced  television  systems, 
technical  discussion  and  debate 
regarding  the  results  of  the  tests  of  the 
systems  conducted  under  the  auspices 
of  the  Advisory  Committee,  and 
development  of  a  draft  recommendation 
to  be  forwarded  to  the  Advisory 
Committee. 

The  Special  Panel  was  established  by 
the  Advisory  Committee  in  March, 

1992,  and  is  composed  of  25 
knowledgeable  and  experienced  persons 
who  have  participated  in  the  work  of 
the  Advisory  Committee.  Its  Chairman 
is  Robert  Hopkins.  Also  joining  in  the 
work  of  the  Special  Panel  will  be  18  ex 
officio  (non-voting)  representatives  of 
federal  agencies,  other  governments,  test 
laboratories  and  the  developers  of  the 
proposed  advanced  television  systems. 


The  public  is  welcome  to  attend. 
However,  there  will  not  be  any 
opportunity  for  public  participation  in 
the  discussions  unless  specifically 
requested  by  the  Chairman  of  the 
Special  Panel. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Robert  Hopkins  at 
(202)  828-3130  or  William  Hassinger  at 
(202) 632-6460. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

1FR  Doc.  93-2099  Filed  1-27-93;  8:45  amj 

BILUNG  CODE  671»-0»~« 


[Report  No.  1926] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rule  Making 
Proceedings 

lanuary  25, 1993. 

Petitions  for  reconsideration  and 
clarification  have  been  hied  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
room  239, 1919  M  Street,  NW, 


Washington,  DC  or  may  be  purchased 
horn  the  Commission’s  copy  contractor 
ITS,  Inc.  (202)  857-3800.  Opposition  to 
these  petitions  must  be  hied  on 
February  12, 1993.  See  §  1.4(b)(1)  of  the 
Commission’s  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  hied 
within  10  days  after  the  time  for  hling 
oppositions  has  expired. 

Subject:  Amendment  of  section 
73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations.  (Big  Bear  Lake  and 
Yucaipa,  California).  Number  of  Petition 
Filed:  1. 

Subject:  Transport  Rate  Structure  and 
Pricing.  (CC  Docket  No.  91-213). 
Number  of  Petitions  Filed:  21. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  93-2098  Filed  1-27-93;  8:45  ami 

BILUNG  COO€  6712-01-M 


Applications  for  Consolidated 
Proceeding 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant 

City/state 

Re  No. 

MM  dock¬ 
et  No. 

A.  Kay  SadUer-GID . . . . . . -  * _ 

klyitwUd,  CA . 

BPH-910611H 

92-310 

B.  Robert  M.  Richmond . 

Beaumont,  CA . 

Beaumont,  CA _ 

Beaumont,  CA . 

BPH-9 1 0703MD 

C.  Barbara  Brindisi  . . 

BPH-9107Q3MI 

D.  Lauryn  Broadcasting  Corporation . — . . . . . 

BPH-9 10703MJ 

—  . . 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants ) 

1.  Environmental  Impact — A 

2.  Comparative — All 

3.  Ultimate — All 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 


FCC  Dockets  Branch  (Room  230),  1919 
M  Street,  NW„  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  Downtown  Copy  Center. 
1114  21st  Street,  NW.,  Washington,  DC 
20036  (Telephone  No.  (202)  452-1422). 
W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

IFR  Doc.  93-2096  FUed  1-27-93;  8:45  ami 

BILUNG  CODE  «712-01-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  November 
17, 1992. 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 


held  on  November  17, 1992.1  The 
Directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows; 

The  information  reviewed  at  this  meeting 
suggests  that  economic  activity  has  been 
expanding  at  a  moderate  pace.  Total  nonfarm 
payroll  employment  was  up  slightly  in 
October  after  declining  in  the  previous  two 
months,  and  the  civilian  unemployment  rate 
edged  down  to  7.4  percent.  Industrial 
production  rose  somewhat  in  October.  Retail 
sales  increased  considerably  in  September 
and  October.  There  was  some  strengthening 
in  residential  construction  activity  over  the 
summer  months.  Outlays  for  business 
equipment  have  continued  to  increase,  and 
recent  data  on  orders  for  nondefense  capital 
goods  point  to  further  growth  in  the  near 
term;  expenditures  for  nonresidential 
construction  have  remained  weak.  The 
nominal  U.S.  merchandise  trade  deficit 
widened  somewhat  in  July- August  from  its 
average  rate  in  the  second  quarter.  Recent 
data  on  wages  and  prices  have  been  mixed 


’Copies  of  the  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  November  17, 1992. 
are  available  upon  request  to  The  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 


6414 


Federal  Register  /  Vol.  58,  No.  17  /  Thursday,  January  28,  1993  /  Notices 


DEPARTMENT  OF  THE  INTERIOR  [CA-060-5101-10-B034;  CA-30406] 


but  suggest  on  balance  a  continuing  trend 
toward  lower  inflation. 

Most  interest  rates  have  increased 
appreciably  since  the  Committee  meeting  on 
October  6.  In  foreign  exchange  markets,  the 
trade-weighted  value  of  the  dollar  in  terms  of 
the  other  G-10  currencies  rose  very 
substantially  over  the  intermeeting  period. 

M2  has  expanded  at  a  moderate  pace  since 
mid-summer,  with  all  of  its  growth  stemming 
from  its  Ml  component,  while  M3  grew 
slowly.  Through  October,  both  aggregates 
were  estimated  to  have  grown  at  rates  a  little 
below  the  lower  ends  of  the  ranges 
established  by  the  Committee  for  the  year. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stability  and  promote  sustainable 
growth  in  output.  In  furtherance  of  these 
objectives,  the  Committee  at  its  meeting  on 
June  30-July  1  reaffirmed  the  ranges  it  had 
established  in  February  for  growth  of  M2  and 
M3  of  2-1/2  to  6-1/2  percent  and  1  to  5 
percent  respectively,  measured  from  the 
fourth  quarter  of  1991  to  the  fourth  quarter 
of  1992.  The  Committee  anticipated  that 
developments  contributing  to  unusual 
velocity  increases  could  persist  in  the  second 
half  of  the  year.  The  monitoring  range  for 
growth  of  total  domestic  non-financial  debt 
also  was  maintained  at  4-1/2  to  8-1/2  percent 
for  the  year.  For  1993,  the  Committee  on  a 
tentative  basis  set  the  same  ranges  as  in  1992 
for  growth  of  the  monetary  aggregates  and 
debt,  measured  from  the  fourth  quarter  of 
1992  to  the  fourth  quarter  of  1993.  The 
behavior  of  the  monetary  aggregates  will 
continue  to  be  evaluated  in  the  light  of 
progress  toward  price  level  stability, 
movements  in  their  velocities,  and 
developments  in  the  economy  and  financial 
markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  In  the  context  of  the 
Committee’s  long-run  objectives  for  price 
stability  and  sustainable  economic  growth, 
and  giving  careful  consideration  to  economic, 
financial,  and  monetary  developments, 
slightly  greater  reserve  restraint  might  or 
slightly  lesser  reserve  restraint  would  be 
acceptable  in  the  intermeeting  period.  The 
contemplated  reserve  conditions  are 
expected  to  be  consistent  with  growth  of  M2 
and  M3  over  the  period  from  September 
through  December  at  annual  rates  of  about  3- 
1/2  and  1  percent,  respectively. 

By  order  of  the  Federal  Open  Market 
Committee,  January  22, 1993. 

Norm  and  Bernard, 

Deputy  Secretary,  federal  Open  Market 
Committee. 

|FR  Doc.  93-2045  Filed  1-27-93;  8:45  ami 
BILLING  coot  621 0-01 -f 


Bureau  of  Land  Management 

[C  A-050-4352-1 0] 

Closure  Order  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Seasonal  closure  order  of  public 
lands. 


SUMMARY:  Notice  is  hereby  given  related 
to  the  seasonal  closure  of  certain  Bureau 
of  Land  Management  (BLM) 
administered  lands  to  all  public  use 
from  February  1  through  July  31  of  each 
year  in  accordance  with  regulations 
contained  in  43  CFR  subpart  8364.1(a) 
and  known  as  Buckingham  Bluffs, 
located  in  T.  13N.,  R.  8W.,  Section  8, 
SEV«NEV«  and  Lot  4,  all  in  Lake  County 
containing  68.54  acres  more  or  less. 

This  seasonal  closure  shall  not  apply  to 
official  administrative  uses,  peace 
officers,  firefighters,  or  any  other 
emergency  service  personnel  while  in 
the  performance  of  their  duties. 

DATES:  This  Closure  Order  is  effective 
January  28, 1993. 

SUPPLEMENTARY  INFORMATION:  The 

Buckingham  Bluffs  area  provides  an 
active  nesting  site  for  a  federally- 
endangered  falcon  species.  Federal 
protection  of  this  species  is  mandated 
by  the  Endangered  Species  Act  of  1973 
(as  amended).  The  Buckingham  Bluffs 
area  has  recently  become  a  popular  site 
for  local  rock  climbers  to  practice  their 
sport.  When  climbing  activity  has 
occurred  during  the  critical  nesting, 
rearing,  and  fledging  stages  (February  1 
through  July  31),  this  has  resulted  in 
disturbance  to  the  nesting  falcons,  and 
at  least  one  documented  case  in  which 
the  impacts  from  human  disturbance 
during  this  time  were  significant  enough 
to  cause  a  nesting  failure.  This  seasonal 
closure  will  protect  the  endangered 
falcons  during  this  critical  time,  while 
also  allowing  public  use  including  rock 
climbing  during  the  open  period 
(August  1  through  January  31). 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  Clear  Lake 
Resource  Area  Office  at  (707)  462-3873. 
Nancy  Tarshis, 

Clear  Lake  Resource  Area  Manager. 

[FR  Doc.  93-2063  Filed  1-27-93;  8:45  ami 

BILLING  CODE  4310-40-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  Proposed 
500  kV  Transmission  Line  in  Arizona 
and  California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposed  500  kV  transmission  line 
in  Arizona  and  California;  notice  of 
public  scoping  meetings. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  the  Bureau  of  Land 
Management  (BLM)  will  be  directing  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  on  a  500  kV 
transmission  line  proposed  to  be 
constructed,  operated  and  maintained 
by  the  Imperial  Irrigation  District  (HD). 
The  public  is  provided  an  opportunity 
to  comment  on  the  proposed  project  and 
to  identify  issues  or  concerns  which 
they  believe  should  be  addressed  in  the 
EIS.  Public  scoping  meetings  have  been 
scheduled  to  allow  the  public  to  review 
the  proposed  alignment,  obtain  more 
detailed  information  on  the  proposed 
line,  and  to  offer  comments  and 
suggestions  on  the  proposed  project. 
DATES:  Written  comments  will  be 
accepted  until  March  1, 1993.  Four 
public  scoping  meetings  have  been 
scheduled  to  identify  issues  and 
concerns  and  to  facilitate  public 
participation  in  the  review  of  the 
proposed  line.  Meetings  have  been 
scheduled  as  follows: 

February  16, 1992,  7  p.m. 

Imperial  Irrigation  District,  81-600 
Avenue  58,  La  Quinta,  California. 
February  17, 1993,  7  p.m. 

Imperial  Irrigation  District,  1285 
Broadway,  El  Centro,  California. 
February  22, 1993,  7  p.m. 

Bureau  of  Reclamation,  7301  Calle 
Agua  Salada,  Yuma,  Arizona. 
February  23, 1992,  7  p.m. 

Holiday  Inn  (at  1—17),  2532  West 
Peoria  Avenue,  Phoenix,  Arizona. 
ADDRESSES:  Comments  should  be  sent  to 
the  District  Manager,  ATTN:  Southern 
Arizona  Transmission  Project, 

California  Desert  District,  Bureau  of 
Land  Management,  6221  Box  Springs 
Blvd.,  Riverside,  CA  92507-0714. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Johnson,  Project  Manager, 
Southern  Arizona  Transmission  Project, 
California  Desert  District,  BLM,  6221 
Box  Springs  Blvd.,  Riverside,  California 
92507;  phone  (909)697-5234. 
SUPPLEMENTARY  INFORMATION:  The 
Imperial  Irrigation  District  (IID)  has 
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requested  a  Right-of-Way  Grant  from  the 
BLM  under  the  authority  of  the  Federal 
l,and  Policy  and  Management  Action  of 
1976  (FLPMA.  Pub.  L.  94-579)  to 
construct,  operate  and  maintain  a  500 
kilovolt  (kV)  electric  transmission  line 
between  Arizona  and  California.  This 
proposed  transmission  line,  which  is 
known  as  the  Southern  Arizona 
Transmission  Project  (SATP),  will  begin 
at  the  Palo  Verde  switchyard,  west  of 
Phoenix,  Arizona.  The  transmission 
line’s  proposed  route  is  to  run 
southwest  from  Palo  Verde,  linking  with 
the  North  Gila  Substation,  northeast  of 
Yuma,  Arizona.  From  North  Gila,  the 
proposed  SATP  route  will  proceed  west, 
interconnecting  with  the  Highline 
Substation,  near  Holtville,  California. 
This  portion  of  the  proposed  route  will 
parallel  the  existing  San  Diego  Gas  and 
Electric/ Arizona  Public  Services’ 
“Southwest  Powerlink”  500  kV 
transmission  line.  However,  from  the 
Highline  Substation  the  proposed  SATP 
will  head  northward,  following  the  HD’s' 
existing  230  kV  collector  system, 
paralleling  the  East  Highline  Canal  and 
linking  with  the  Midway,  Coachella 
Valley  and  Mirage  Substations.  From 
the  Mirage  Substation,  the  proposed 
route  will  head  northwestward, 
ultimately  terminating  St  Southern 
California  Edison’s  Devers  Substation, 
near  Desert  Hot  Springs,  California.  The 
purpose  of  this  project  is  to  satisfy 
increased  customer  electrical  energy 
demands  and  anticipated  customer 
increases. 

The  EIS  on  the  proposed  transmission 
line  must  comply  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.G  4321  et  seq.,  and 
related  requirements,  including  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations.  40  CFR  Parts  1500- 
1508  and  BLM  NEPA  Handbook  H- 
1790-1. 

The  IID  has  determined  that  an 
Environmental  Report  (EIR)  is  required 
for  this  proposed  project,  in  compliance 
with  the  California  Environmental 
Quality  Act  (CEQA),  Division  13  of  the 
California  Public  Resources  Code,  and 
all  other  applicable  laws  and 
regulations.  The  BLM  and  the  IID  have 
entered  into  an  agreement  to  prepare  a 
joint  EIS/EIR  to  satisfy  both  Federal  and 
State  requirements. 

The  scoping  process  for  this  EIS/EIR 
will  include;  (1)  identification  of  issues 
to  be  addressed,  (2)  identification  of 
viable  alternatives,  and  (3)  notifying 
interested  groups,  individuals  and 
agencies  so  that  additional  information 
concerning  these  issues  can  be  obtained. 
The  scoping  process  will  consist  of  a 
news  release  announcing  the  start  of 
this  EIS/EIR  process  and  letters  of 


invitation  to  participate  in  the  scoping 
process.  Potential  issues  include,  but  are 
not  limited  to,  land  use,  biological 
resources,  visual  resources,  cultural 
resources  and  electrical  effects. 

Dated:  January  20, 1993. 

Jean  Riven-Council, 

Acting  District  Manager. 

(FR  Doc.  93-2019  Filed  1-27-93;  8:45  am! 
BILLING  CODE  4310-40-M 

[CA-01 0-03-4333-11] 

Meeting  of  the  Bakersfield  District 
Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Meeting  of  the  Bakersfield 
District  Advisory  Council. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463)  and  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(sec.  309),  the  Bureau  of  Land 
Management  Bakersfield  District 
Advisory  Council  will  meet  in  Hollister. 
California. 

DATES:  March  4  and  5, 1993. 

ADDRESSES:  Meeting  on  Thursday, 

March  4,  in  the  Hollister  City  Council 
Chambers,  375  5th  Street,  Hollister, 
from  8  a.m.  to  4  p.m.  Field  trip  on 
Friday,  March  5,  to  the  Clear 
Management  Area  in  southern  San 
Benito  County.  Field  trip  leaves  from 
the  Bureau  of  Land  Management 
Hollister  Resource  Area  Office,  20 
Hamilton  Court  in  Hollister,  at  8  a.m. 
SUPPLEMENTARY  INFORMATION:  The 
Bakersfield  District  Advisory  Council  is 
a  10  member  council  appointed  by  the 
Secretary  of  the  Interior  to  give  counsel 
and  advice  regarding  planning  and 
management  of  public  lands  resources 
to  the  District  Manager  of  the  Bureau  of 
Land  Management  Bakersfield  District. 
The  Councii  will  meet  to  discuss  the 
management  plan  for  the  Clear  Creek 
Management  Area,  a  popular  recreation 
site  that  is  characterized  by  serpentine 
(naturally  occurring  asbestos)  soils. 
There  has  been  significant  disturbance 
to  the  soil  over  the  years  because  of 
extensive  mining  activity.  The 
Environmental  Protection  Agency  (EPA) 
has  ordered  a  cleanup  at  one  abandoned 
mine  that  is  an  EPA  Superfund  site,  and 
his  directed  BLM  to  take  precautions  for 
the  public  health  and  welfare 
throughout  the  Clear  Creek  Management 
Area.  The  Hollister  Resource  Area  is 
currently  working  on  an  amendment  to 
the  Resource  Management  Plan  that 
would  address  EPA’s  concerns.  The 
Advisory  Council  will  hear  testimony 


and  make  recommendations  to  the 
District  Manager  on  how  to  proceed. 

The  meeting  is  open  to  the  public,  and 
anyone  wishing  to  address  the  Council 
about  any  public  land  issue  may  do  so 
during  the  public  comment  period 
beginning  at  1  p.m.,  March  4, 1993  or 
at  any  time  during  the  meeting  at  the 
discretion  of  the  Chairwoman.  Written 
comments  may  be  submitted  to  the 
address  below.  A  field  trip  to  the  Clear 
Creek  Management  Area  will  take  place 
on  Friday,  March  5, 1993.  The  public  is 
welcome  on  the  field  trip.  Be  prepared 
to  provide  your  own  transportation, 
lunch  and  water. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Mercer,  Public  Affairs  Officer, 
Bureau  of  Land  Management, 

Bakersfield  District,  800  Truxtun 
Avenue,  room  300,  Bakersfield,  CA 
93301,  telephone  805-861-4229. 

Dated:  January  20, 1993. 

Ron  Fellows, 

District  Manager. 

|FR  Doc.  93-2065  Filed  1-27-93;  8:45  ami 

BILUNG  CODE  4310-40-M 

(NM-940-41 10-03;  NMNM  86023] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  NM 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of 
Public  Law  97—451,  a  petition  for 
reinstatement  of  Oil  and  Gas  Lease 
NMNM  86023,  Quay  County,  New 
Mexico,  was  timely  filed  and  was 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  August  1, 1992, 
the  date  of  termination.  No  valid  lease 
has  been  issued  affecting  the  land.  The 
lessee  has  agreed  to  new  lease  terms  for 
rentals  and  royalties  at  rates  of  $5.00  per 
acre  or  fraction  thereof  and  16% 
percent,  respectively.  Payment  of  a 
$500.00  administrative  fee  has  been 
made.  Having  met  all  the  requirements 
for  reinstatement  of  the  lease  as  set  out 
in  section  31(d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  188  (d)  and  (e)),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  August  1. 
1992,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Martha  A.  Rivera,  BLM,  New  Mexico 
State  Office,  505-438-7584. 

Dolores  L.  Vigil, 

Chief.  Adjudication  Section. 

|FR  Doc.  93-2066  Filed  1-27-93;  8:45  am) 
BILLING  CODE  4310-FB-M 


[AK-041-93— 4230-05;  AA-59055] 

Realty  Action;  Direct  Sale  of  Public 
Lands;  Alaska 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action,  sale  of 
public  lands  located  in  the  city  of 
Nondalton,  Alaska. 

SUMMARY:  The  Bureau  of  Land 
Management  has  determined  that  the 
lands  described  below  are  suitable  for 
public  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713,  1719: 

Seward  Meridian,  Alaska 

T.  2  S..  R.  32  W„  lot  5,  USS  3876. 

The  above  lands  aggregate  6.06  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Vemimen,  District  Manager, 
Bureau  of  Land  Management, 

Anchorage  District  Office,  6881  Abbott 
Loop  Road,  Anchorage,  Alaska  99507, 
(907) 267-1248. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Land  Management  proposes 
to  sell  the  surface  estate  to  the  city  of 
Nondalton  pursuant  to  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1713  and  1719.  This  sale  would  serve 
important  public  objectives  for  the  city 
of  Nondalton  which  cannot  be 
accomplished  prudently  or  feasibly 
elsewhere  in  the  community.  The  city  of 
Nondalton  wishes  to  acquire  these  lands 
for  the  development  of  a  local 
manufacturing  site  in  conjunction  with 
the  Nondalton  Tribal  Council. 

The  proposal  is  a  direct  sale  pursuant 
to  43  CFR  2711.3-3.  The  sale  to  the  city 
of  Nondalton  will  be  made  at  fair  market 
value.  The  environmental  assessment  is 
available  for  review  at  the  Bureau  of 
Land  Management,  Anchorage  District 
Office,  Anchorage,  Alaska. 

Conveyance  of  the  subject  land  will 
be  subject  to  a  right-of-way  thereon  for 
ditches  and  canals  constructed  under 
the  authority  of  the  United  States.  Act 
of  August  30, 1980  (43  U.S.C.  945). 

The  proposed  sale  is  not  within  an 
area  which  has  an  approved 
management  plan  therefore  the 
determination  that  the  lands  are  suitable 
for  sale  has  been  arrived  at  pursuant  to 


the  regulations  found  in  43  CFR  1610.5— 
5  and  1610.8(a). 

Richard  J.  Vemimen, 

Anchorage  District  Manager. 

|FR  Doc.  93-2075  Filed  1-27-93;  8:45  am) 
BILUNG  CODE  4310-nIA-M 


[CD-050-4210-05,  COP-054309] 

Notice  of  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action  COP- 
054309,  Conveyance  of  Public  I  .and 
according  to  Airport  and  Airway 
Improvement  Act  of  September  3, 1982, 
in  Saquache  County,  Colorado. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  conveyance  under  Section 
516,  Airport  and  Airway  Improvement 
Act  of  1982  (49  U.S.C.  2215).  Applicant 
pays  all  costs  of  conveyance  of  the  land. 

New  Mexico  Principal  Meridian,  Colorado 
T.  44  N..  R.  7  E., 

Sec.  2:  Lots  7,  8.  9, 10 
Sec.  3:  Lots  1,  2 
T.  45  N„  R.  7  E., 

Sec.  34:  Lots  1,  2. 

Containing  approximately  181.40  acres. 

The  lands  described  above  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws  including  the  mining 
laws.  The  segregative  effect  of  the 
Notice  of  Realty  Action  shall  terminate 
either  upon  the  issuance  of  a 
conveyance  document  or  1  year  after  the 
date  of  publication,  whichever  occurs 
first. 

DATES:  On  or  before  March  10, 1993, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Cafion  City 
District,  at  the  above  address.  In  the 
absence  of  any  objections,  this  proposal 
will  become  final. 

ADDRESSES:  Bureau  of  Land 
Management,  Canon  City  District,  P.O. 
Box  2200,  Canon  City,  Colorado  81215- 
2200. 

FOR  FURTHER  INFORMATION  CONTACT:  u 

Bill  Miller,  San  Luis  Resource  Area 
Realty  specialist,  at  (719)  589—4975. 

Dated:  January  15, 1993. 

Donnie  R.  Sparks, 

District  Manager,  Canon  City. 

[FR  Doc.  93-2067  Filed  1-27-93;  8:45  ami 
BILUNG  CODE  431IKK-M 


[C 0-050-5440-1 0-C007,  COC-54584] 

Notice  of  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Segregation  of  Public  Lands 
proposed  for  conveyance  to  the  Federal 
Aviation  Administration  (FAA)  for 
construction  of  the  Four  County 
Regional  Airport  near  Fairplay, 
Colorado.  Notice  of  a  45-day  comment 
period. 

SUMMARY:  The  Counties  of  Chaffee, 

Lake,  Park,  and  Summit  plan  to 
construct  a  regional  airport  with  joint 
funding  from  the  FAA.  The  following 
described  Public  Land  administered  by 
the  Bureau  of  Land  Management  would 
be  conveyed  to  the  counties  under  the 
Airport  and  Airway  Improvement  Act  of 
September  3, 1982  (43  CFR  part  2640): 

Sixth  Principal  Meridian. 

T,  10  S..  R.  77  W.. 

Sec.  26,  SWV4NEV4,  S’ANW’A,  S’A 
Sec.  27,  E’ASE’A 
Sec.  35,  ail 
T.  11  S.,  R.  76  W., 

Sec.  6,  lots  3,  4,  5,  6,  &  7,  SWV4NEV4,  SE’A 
NWV4,  EV2SWV4,  W’ASE’A,  SEV4SEV4, 
SWV4NEV4SEV4 

Sec.  7,  NE’A,  E’ANW’A,  NE’ASE'A 
Sec.  8,  W’A,  SE’A 

Sec.  17,  NE’A,  NE’ANW’A,  NE’ASE’A 
T.  11  S„  R.  77  W.. 

Sec.  1,  lots  1.  2,  3  &  4,  S’AN’A 
Sec.  2,  lots  1,  2,  3  &  4,  S’AN’/z 

The  lands  described  above  comprise 
3295.87  acres,  more  or  less,  in  Park"-" 
County,  Colorado.  These  lands  are 
hereby  segregated  from  the  public  land 
laws  except  the  Airport  and  Airway 
Improvement  Act;  including  the  mining 
law,  except  the  mineral  leasing  act, 
effective  upon  publication  of  this  notice 
in  the  Federal  Register.  The  segregative 
effect  will  terminate  upon  issuance  of 
the  patent,  or  one  year  from  the  date  of 
this  publication,  whichever  comes  first. 
DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager, 
Canon  City  District,  P.O.  Box  2200, 
Canon  City,  Colorado  81215,  until 
March  17, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Hallock,  Royal  Gorge  Resource 
Area,  (719)  275-0631. 

Dated:  January  19, 1993. 

Stuart  L.  Freer, 

Associate  District  Manager,  Carton  City. 

[FR  Doc.  93-2062  Filed  1-27-93;  8:45  am) 
BILUNG  CODE  4310-UB-M 


[AZ-942-03-4730-02] 

Arizona;  Notice  of  Filing  of  Plats  of 
Survey 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated- 
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A  plat  representing  a  survey  of  the 
Eighth  Standard  Parallel  North,  along 
the  south  boundary  of  Township  33 
North,  Range  24  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
October  14, 1992,  and  was  officially 
filed  October  21, 1992. 

A  plat  representing  a  survey  of  the 
Eighth  Standard  Parallel  North,  along 
the  south  boundary  of  Township  33 
North,  Range  25  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
October  14, 1992,  and  was  officially 
filed  October  21, 1992. 

A  plat  representing  a  survey  of  the 
Eighth  Standard  Parallel  North,  along 
the  south  boundary  of  Township  33 
North,  Range  26  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
October  14, 1992,  and  was  officially 
filed  October  21, 1992. 

A  plat  representing  a  survey  of  the 
Seventh  Standard  Parallel  North  (south 
boundary),  the  east  and  north 
boundaries  and  the  subdivisional  lines 
of  Township  29  North,  Range  26  East, 
Gila  and  Salt  River  Meridian,  Arizona, 
was  accepted  December  8, 1992,  and 
was  officially  filed  December  10, 1992. 

These  plats  were  prepared  at  the 
request  of  the  Navajo  Area  Office, 
Bureau  of  Indian  Affairs. 

A  plat,  in  two  sheets,  representing  a 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  certain  sections;  and  metes-and- 
bounds  surveys  of  certain  lots,  in 
Township  11  North,  Range  18  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  December  21, 1992,  and  was 
officially  filed  January  7, 1993. 

A  plat  representing  a  dependent 
resurvey  of  portions  of  the  east 
boundary  and  subdivisional  lines;  and 
the  subdivision  of  section  24  and  a 
metes-and-bounds  survey  of  lot  1,  in 
section  24,  Township  11  North,  Range 
19  East,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  December  21, 

1992,  and  was  officially  filed  January  7, 

1993. 

A  supplemental  plat,  showing 
amended  lottings  in  section  27, 
Township  8  North,  Range  27  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  November  24, 1992,  and  was 
officially  filed  December  2, 1992. 

-  These  plats  were  prepared  at  the 
request  of  the  U.S.  Forest  Service, 
Apache-Sitgreaves  National  Forest. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  24,  Township  18  South, 
Range  20  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted 
December  21, 1992,  and  was  officially 
filed  January  7, 1993. 


A  plat,  in  two  sheets,  representing  a 
dependent  resurvey  of  a  portion  of  the 
San  Rafael  del  Valle  Land  Grant,  the 
east  boundary  and  a  portion  of  the 
subdivisional  lines;  and  the  subdivision 
of  certain  sections  and  an  informative 
traverse  in  Township  21  South,  Range 
21  East,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  December  21, 

1992,  and  was  official  filed  January  7, 

1993. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management,  Safford  District  Office. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the  public 
for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
Public  Services  Section,  P.O.  Box  16563, 
Phoenix,  Arizona  85011. 

James  P.  Kelley, 

Chief,  Branch  of  Cadastral  Survey. 

|FR  Doc.  93-2068  Filed  1-27-93;  8:45  am) 
BILLING  CODE  4310-32-M 


[AK-932-4210-06;  F-88329] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  Alaska 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
approximately  100  acres  of  public  lands 
to  protect  an  administrative  site,  visitor 
center  and  public  campground  at 
Coldfoot,  Alaska.  This  notice  closes  the 
lands  for  up  to  2  years  from  surface 
entry,  mining,  and  mineral  leasing. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
April  28, 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Alaska 
State  Director,  BLM  Alaska  State  Office, 
222  W.  7th  Avenue.  No.  13,  Anchorage, 
Alaska  99513-7599. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  907-271-5477. 

SUPPLEMENTARY  INFORMATION:  On 
January  13, 1993,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
_  Management  to  file  an  application  to 
withdraw  the  following  described 
public  lands  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  and  mineral 


leasing  laws,  subject  to  valid  existing 
rights: 

Fairbanks  Meridian  (Unsurveyed) 

Parcel  1  (Visitor  Center) 

A  parcel  of  land  lying  within  the  WVz  of 
Sec.  15,  and  the  EVi  of  Sec.  16,  T.  28  N.,  R. 

12  W.,  the  Point  of  Beginning  being  the 
intersection  of  the  centerline  of  the  Dalton 
Highway  and  the  centerline  of  the  Venetie 
Trail;  Thence,  N,  75°  W.,  approximately  180 
feet  to  comer  No.  1;  Thence,  N.  40°  E., 
approximately  570  feet  to  comer  No.  2; 
Thence,  N.  18°30'  W.,  approximately  480  feet 
to  comer  No.  3;  Thence,  S.  49*30'  W., 
approximately  1,020  feet  to  comer  No.  4: 
Thence,  S.  60°  E.,  approximately  330  feet  to 
comer  No.  5;  Thence,  S.  75°  E., 
approximately  300  feet  to  close  at  comer  No. 
1. 

This  parcel  contains  approximately  8.80 
acres. 

Parcel  2  ( Visitor  Center) 

A  parcel  of  land  lying  within  the  WVi  of 
Sec.  15.  and  the  EVa  of  Sec.  16,  T.  28  N„  R. 

12  W.,  the  Point  of  Beginning  being  the 
intersection  of  the  centerline  of  the  Dalton 
Highway  and  the  centerline  of  the  Venetie 
Trail;  Thence,  S.  89°  W.,  approximately  210 
feet  to  comer  No.  1;  Thence,  N.  75°  W., 
approximately  270  feet  to  comer  No.  2; 
Thence,  N.  60°  E.,  approximately  360  feet  to 
comer  No.  3;  Thence,  S.  49°30'  W., 
approximately  840  feet  to  comer  No.  4; 
Thence,  S.  60°  E.,  approximately  810  feet  to 
comer  No.  5;  Thence,  N.  40°  E., 
approximately  900  feet  to  comer  No.  1. 

This  parcel  contains  approximately  15 
acres. 

Parcel  3  (Visitor  Center) 

A  parcel  of  land  lying  within  Sec.  15,  T. 

28  N.,  R.  12  W.,  the  Point  of  Beginning  being 
the  intersection  of  the  centerline  of  the 
Dalton  Highway  and  the  centerline  of  the 
Venetie  Trail;  Thence,  77°  E„  approximately 
100  feet  to  comer  No.  1;  Thence,  continuing 
S.  77°  E.,  approximately  750  feet  to  comer 
No.  2;  Thence,  N.  40°  E.,  approximately  360 
feet  to  comer  No.  3;  Thence,  N.  77°  W., 
approximately  750  feet  to  comer  No.  4; 
Thence,  S.  40°  W.,  approximately  360  feet  to 
close  at  comer  No.  1. 

This  parcel  contains  approximately  4.60 
acres. 

Parcel  4  (Administrative  Site) 

A  parcel  of  land  lying  within  the  EVi  of 
Sec.  23,  and  the  WVi  of  Sec.  24,  T.  29  N.,  R. 
12  W.,  the  Point  of  Beginning  being  the 
intersection  of  the  centerline  of  the  Dalton 
Highway  and  the  middle  of  the  channel  of 
Marion  Creek  within  Sec.  23;  Thence,  N. 
61*30'  E.,  approximately  875  feet  to  comer 
No.  1;  Thence,  S.  69*06'  E.,  approximately 
344  feet  to  comer  No.  2;  Thence,  S.  23*50'  E., 
approximately  429  feet  to  comer  No.  3; 
Jhence,  S.  62*07'  E.,  approximately  306  feet 
to  comer  No.  4;  Thence,  S.  75*27'  E., 
approximately  704  feet  to  comer  No.  5; 
Thence,  S.  66*11' E..  approximately  795  feet 
to  comer  No.  6;  Thence,  N.  23*48'  E.. 
approximately  480  feet  to  comer  No.  7; 
Thence,  N.  66*11' W.,  approximately  465  feet 
to  comer  No.  8;  Thence,  N.  54*31'  W  . 
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approximately  1,880  feet  to  comer  No.  9; 
Thence,  S.  36°21'  W„  approximately  696  feet 
to  close  at  comer  No.  1. 

This  parcel  contains  approximately  35 
acres. 

Parcel  5  (Campground) 

A  parcel  of  land  lying  within  the  S’A  of 
Sec.  23,  and  the  NVi  of  Sec.  26,  T.  29  N..  R. 

12  W.,  the  Point  of  Beginning  being  the 
intersection  of  the  centerline  of  the  Dalton 
Highway  and  the  middle  of  the  channel  of 
Marion  Creek  within  Sec.  23;  Thence,  S. 

13*30'  W.,  approximately  1,020  feet  to  comer 
No.  1;  Thence,  S.  40*30'  E.,  approximately 
600  feet  to  comer  No.  2;  Thence,  S.  23°  El, 
approximately  200  feet  to  comer  No.  3; 
Thence,  S.  70°  E.,  approximately  900  feet  to 
comer  No.  4;  Thence,  N.  20*30'  E., 
approximately  1,150  feet  to  comer  No.  5; 
Thence,  N.  70°  W.,  approximately  1,580  feet 
to  comer  No.  6:  Thence,  S.  19®  W., 
approximately  720  feet  to  close  at  comer  No. 

1. 

This  parcel  contains  approximately  36.60 
acres.  The  areas  described  aggregate 
approximately  100  acres. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  a  joint  use/ 
interagency  administrative  site,  a  visitor 
center  and  a  public  campground. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Alaska  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Alaska  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  segregation  made  by  this  order 
shall  overlap  but  not  otherwise  affect 
the  segregation  pursuant  to  Public  Land 
Order  No.  5150  and  Public  Land  Order 
No.  5180. 


No  temporary  land  use  will  be 
permitted  during  this  segregative 
period. 

Dated:  January  15, 1993. 

Sandra  C  Thomas, 

Acting  Chief,  Branch  of  Land  Resources. 
IFR  Doc.  93-2069  Filed  1-27-93;  8:45  amj 
BILUNG  CODE  431<KiA-M 


[OB-943-421 0-06;  GP3-086;  OR-48432 
(WASH)} 

Partial  Termination  of  Proposed 
Withdrawal;  WA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of  the 
Army,  Corps  of  Engineers,  has  canceled 
its  application  in  part  as  to  the 
segregative  effort  of  the  lands  for  the 
Yakima  Firing  Center  expansion  in 
Kittitas  County.  This  action  will  relieve 
the  lands  of  the  temporary  segregative 
effect  insofar  as  it  affects  the  mineral 
leasing  laws.  The  lands  will  remain 
closed  to  surface  entry  and  mining. 
EFFECTIVE  DATE:  March  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM,  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208-2965,  503-280-7162. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  U.S.  Department  of  the  Army, 
Corps  of  Engineers,  application  OR- 
48432  (WASH)  for  withdrawal  was 
published  as  FR  Doc.  92-14309  of  the 
issue  of  June  18, 1992,  as  amended  by 
FR  Doc.  92-31079  of  the  issue  of 
December  23, 1992.  The  purpose  of  the 
proposed  withdrawal  is  to  expand  the 
Yakima  Firing  Center.  The  applicant 
agency  has  canceled  their  application 
insofar  as  it  affects  the  mineral  leasing 
laws  in  the  following  described  lands: 

Willamette  Meridian 

Surface  and  Mineral  Estates 

T.  17N..R.  20  E., 

Sec.  22,  SW; 

Sec.  24,  SViSWV*  and  that  portion  of  the 
EVfe  lying  south  of  the  Interstate  Highway 
90  right-of-way; 

Sec.  26. 

T.  16  N„  R.  21  E., 

Sec.  4.  SWV4SWV4; 

Sec.  12,  SB1  A; 

Sec.  18,  lots  1,  2,  3,  and  4,  E’A,  and  EVz 
WVz. 

T.  17  N..  R.  21  E., 

Sec.  30,  lots  3  and  4; 

Sec.  32,  NEV.SEV4. 

T.  16  N.,  R.  22  E., 

Sec.  2,  lots  1, 2, 3,  and  4,  SV2NV2  and  SV*; 
Sec.  4,  lots  1,  2,  3,  and  4,  SViNVi  and  SVi; 
Secs.10  and  14; 

Sec  20,  SEV4SWV4; 


Sec  22; 

Sec  26,  NW, 

Sec  28.  NVi. 

T.  16  N..  R.  23  E.. 

Sec  18,  lots  3  and  4,  E’ASW'A,  WViSE’A, 
and  that  portion  of  the  E’ASEV*  lying 
westerly  of  the  westerly  right-of-way  line 
of  Huntzinger  Road; 

Sec  20,  that  portion  of  the  SWVt  lying 
westerly  of  the  easterly  right-of-way  line 
of  the  railroad; 

Sec  30,  lots  1  and  2,  NE'A  and  E'ANWV*. 
Mineral  Estate 
T.  16  N.,  R.  20  E., 

Sec  12; 

Sec  18,  lot  4  and  SE’A; 

Sec.  20,  SVi. 

T.  16  N.,  R.  21  E.. 

Sec.  4,  lots  1,  2,  3,  and  4,  and  S’ANE’A; 
Sec  8. 

T.  16  N.,  R.  22  E., 

Sec.  12. 

T.  17  N.,  R.  21  E., 

Sec.  32.  S'ASE’A; 

Sec  34,  WVi. 

The  areas  described  aggregate 
approximately  9,730.82  acres  in  Kittitas 
County. 

Pursuant  to  the  regulation  43  CFR 
2310.2-l(c),  at  8:30  a.m.,  on  March  1, 
1993  the  above  described  lands  will  be 
relieved  of  the  segregative  effect  of  the 
mineral  leasing  laws.  The  lands  will 
remain  closed  to  settlement,  sale, 
location,  and  entry  under  the  general 
land  laws,  including  the  United  States 
mining  laws  (30  U.S.C.  ch.  2). 

Dated:  January  13, 1993. 

Robert  E.  Mollohan, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  93-2070  Filed  1-27-93;  8:45  ami 

BILUNG  CODE  4310-33-M 


[WY-930-4210-06;  WYW  47613] 

Termination  of  Segregative  Effect  of 
Withdrawal  Application;  Wyoming; 
Correction 

In  notice  document  91-25383 
beginning  on  page  54583  in  the  issue  of 
Tuesday,  October  22, 1991,  the 
following  corrections  need  to  be  made 
to  the  original  notice  and  the  Federal 
Register  correction  documents  of 
November  26, 1991,  and  January  27, 
1992: 

1.  On  page  54583,  in  the  third  column 
under  T.  48  N.,  R.  93  W.,  sec.  should 
read,  “sec.  25,  lots  1-2,  NVfe,  SWV4, 
NVfeSEV.;” 

2.  On  page  54584,  in  the  first  column, 
T.  50  N..  R.  83  W.,  should  read,  “T.  50 
N.,  R.  93  W.,” 
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Dated:  January  19, 1993. 

F.  William  Eikenberry, 

Associate  State  Director,  Wyoming. 

|FR  Doc.  93-2071  Filed  1-27-93;  8:45  am] 

BILLING  CODE  4310-22-M 


National  Park  Service 

Public  Informational  and  Scoping 
Meetings  on  White-Tailed  Deer 
Management  Program 

AGENCY:  Gettysburg  National  Military 
Park,  National  Park  Service  (NPS), 
Department  of  the  Interior. 

ACTION:  Notice  of  public  informational 
and  scoping  meetings  on  white-tailed 
deer  management  program:  request  for 
written  suggestions/input. 

SUMMARY:  NPS  will  be  holding  two 
meetings — an  informational  meeting 
and  a  public  scoping  meeting  in  order 
to  present  information  on  the  deer 
population  issue  and  to  discuss  issues 
and/or  concerns  that  will  need  to  be 
addressed  by  the  environmental  impact 
statement  (EIS).  These  meetings  will  be 
the  first  step  in  the  scoping  process.  An 
information  packet  will  be  available  that 
presents  initial  study  material. 

At  the  initial  informational  meeting  a 
formal  presentation  will  preclude  a 
question  and  answer  period;  NPS 
representatives  will  be  available  at  this 
meeting  to  respond  to  questions. 

Written  comments  and/or  suggestions 
are  welcome.  Individuals  wishing  to 
participate  in  the  subsequent  scoping 
meeting  will  be  asked  to  sign  up  at  the 
information  meeting,  or  contact  the 
Superintendent 

The  subsequent  scoping  meeting  will 
be  used  to  solicit  input  from  the  public 
to  help  the  NPS  scope  problems,  options 
and  possible  solutions  to  address  the 
management  of  the  deer  population 
impacts  on  resource  management 
objectives.  To  provide  as  much 
opportunity  as  possible  for  discussions 
between  NPS  and  its  constituency, 
associations  and  groups  are  urged  to 
limit  their  participation  to  one  or  two 
representatives. 

Agencies  and  the  general  public  are 
invited  and  encouraged  to  provide 
written  comments  in  addition  to,  or  in 
lieu  of,  comments  at  the  scoping 
meeting.  Scoping  comments  should 
clearly  address  specific  issues  or 
concerns  which  the  commentator 
believes  the  EIS  should  address. 

DATES:  To  be  given  adequate 
consideration  written  comments  should 
be  received  no  later  than  April  26, 1993. 
The  public  informational  meeting  will 
be  scheduled  as  follows:  Saturday, 
February  27, 1993, 1:30-4:30  p.m.. 


Gettysburg  Junior  High  School,  Lefevbr 
St.,  Gettysburg,  PA.  fThe  building  will 
be  open  at  12:30  p.m.  for  reviewing  of 
informational  displays.) 

The  scoping  meeting  is  scheduled  as 
follows:  Saturday,  March  27, 1993, 
1:30-4:30  p.m.,  Gettysburg  Junior  High 
School,  Lefever  St.,  Gettysburg,  PA. 
(The  building  will  be  open  at  1  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  address  comments  and  requests 
for  additional  information  on  the 
meetings  to  Jose  Cisneros, 
Superintendent,  Gettysburg  National 
Military  Park,  P.O.  Box  1080, 
Gettysburg,  PA  17325,  (717)  334-1124. 
John  J.  Reynolds, 

Regional  Director,  Mid-Atlantic  Region. 

[FR  Doc.  93-2094  Filed  1-27-93;  8:45  am] 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32208] 

H.  Peter  Claussen  and  Linda  C. 
Claussen — Continuance  in  Control 
Exemption— Albany  Bridge  Company, 
Inc.;  Notice  of  Exemption 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission,  under  49 
U.S.C.  10505,  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343  the  continuance  in  control  by  H. 
Peter  Claussen  and  Linda  C.  Claussen  of 
Albany  Bridge  Company,  Inc.  (ABC), 
upon  ABC’s  becoming  a  carrier  through 
its  acquisition  from  South  Carolina 
Central  Railroad  Company,  Inc.,  d/b/a/ 
Georgia  Great  Southern  Division,  and 
operation  of  a  rail  bridge  and  related 
track  in  Albany,  GA.  The  Claussens 
currently  control  through  stock 
ownership  three  class  III  rail  common 
carriers:  Gulf  and  Ohio  Railways,  Inc.; 
Wire  grass  Central  Railroad  Company, 
Inc.;  and  H  &  S  Railroad  Company,  Inc. 
This  proceeding  is  related  to  Finance 
Docket  No.  32207,  wherein  ABC  seeks 
to  exempt  its  acquisition  and  operation 
of  the  rail  properties,  and  Finance 
Docket  No.  32222,  wherein  ABC  affiliate 
Gulf  and  Ohio  Railways,  Inc.,  d/b/a/ 
Atlantic  &  Gulf  Railroad,  seeks  to 
exempt  its  operation  of  those  rail 
properties.  The  exemption  is  subject  to 
standard  labor  protective  conditions. 
DATES:  This  exemption  is  effective  on 
February  27, 1993.  Petitions  to  stay 
must  be  filed  by  February  8, 1993  and 
petitions  to  reopen  must  be  filed  by 
February  17, 1993. 


ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32208  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Brandi.  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioners'  representative:  Adam  M. 
Mycyk,  Weiner,  Brodsky,  Sidman  k 
Kider,  P.C.,  1350  New  York  Avenue. 
N.W.,  Suite  800,  Washington,  DC 
20005-4797 

FOR  FURTHER  REFORMATION  CONTACT: 
Richard  B.  Felder.  (202)  927-5610  [TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  Additional 
information  is  contained  in  the 
Commission’s  decision.  To  purchase  a 
copy  of  the  full  decision,  write,  call,  or 
pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 

(202)  289-4357/4359.  lAssistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-57211. 
Decided:  January  21, 1993. 

By  the  Commission,  Chairman  Phiibin, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  McDonald,  and  Walden.  Vice 
Chairman  Simmons  did  not  participate  in  the 
disposition  of  this  proceeding. 

Sidney  L.  Strickland,  Jr.. 

Secretary. 

(FR  Doc.  93-2090  Filed  1-27-93;  8:45  am] 
BILLING  CODE  7036-01-U 


DEPARTMENT  OF  JUSTICE 

Amended  Notice  of  Lodging  of 
Consent  Decree  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

This  amended  notice  is  being  given  to 
correct  a  prior  notice  concerning  the 
lodging  of  a  proposed  Consent  Decree  in 
United  States  v.  Charles  George 
Trucking  Co.  Inc.,  Civil  Action  Nos.  85- 
2463— WD  and  85-2714-WD  with  the 
United  States  District  Court  for  the 
District  of  Massachusetts.  The  prior 
notice  appeared  in  the  Federal  Register 
on  December  29, 1992  in  volume  57, 
number  250,  at  page  61923.  The  list  that 
appeared  in  the  first  paragraph  of  that 
notice  of  the  defendants  with  whom  the 
United  States  and  the  Commonwealth 
are  resolving  their  claims  should  have 
read  as  follows:  Analog  Devices,  Inc., 
Borden,  Inc.,  Browning-Ferns  Industries 
of  Massachusetts,  Inc.,  Clean  Harbors  of 
Braintree,  Inc.,  Courier-Citizen 
Company,  Dennison  Manufacturing 
Company,  Domino  Sugar  Corporation, 
DYMEC.  Inc.,  Eckel  Industries,  Inc., 
Federal  Metal  Finishing.  Inc.,  General 
Electric  Company,  The  Gillettes 
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Company,  Hussey  Plastics  Co.,  Inc., 
Jenike  &  Johanson,  Inc.,  Lam  Lighting 
Systems,  Inc.,  Millipore  Corporation, 
National  Aluminum  Corporation, 
Polaroid  Corporation,  PPG  Industries, 
Inc.,  Pride  Printers,  Inc.,  Standex 
International  Corporation,  Stepan 
Company,  and  W.R.  Grace  &  Company — 
Conn.  The  list  of  third  party  defendants 
taking  part  in  the  settlement  should 
have  read  as  follows:  Analogic 
Corporation,  Barry  Wright  Corporation, 
Bellofram  Corporation,  Boston  Edison 
Company.  Brewer  Petroleum  Service, 
Inc.,  Bull  HN  Information  systems  Inc., 
Chevron  USA,  Inc.,  Cooper  Industries, 
Inc.,  Jet-Line  Services,  Inc.,  Jet-Line 
Services  of  Rhode  Island,  Inc.,  P  &  T 
Container  Service  Co.,  Inc.,  Pierce 
Brothers  Oil  Service,  Inc.,  Reichhold 
Chemicals,  Inc.,  Roche  Brothers  Barrell 
&  Drum  Co.,  Inc.,  Rochester  Midland 
Corporation,  Sherwin-Williams  Co., 

Inc.,  Tech/Ops,  Inc.,  Town  of  Bedford 
(Massachusetts),  Town  of  Bridgewater 
(Massachusetts),  Town  of  Burlington 
(Massachusetts),  Town  of  Chemsford 
(Massachusetts),  Town  of  Groveland 
(Massachusetts),  Town  of  Hanson 
(Massachusetts),  Town  of  Milford  (New 
Hampshire),  Town  of  North  Reading 
(Massachusetts),  Town  of  Tyngsboro 
(Massachusetts),  Town  of  Winchester 
(Massachusetts),  City  of  Malden 
(Massachusetts),  City  of  Revere 
(Massachusetts),  Refuse  Energy  Systems 
Company  (RESCO),  and  Turner 
Trucking  and  Salvage  Company,  Inc. 

There  nas  been  no  change  in  the 
consent  decree  addressed  by  the  original 
Federal  Register  Notice:  the  purpose  of 
this  Amended  Notice  is  merely  to 
conform  the  list  of  the  settling  parties  in 
the  Federal  Register  Notice  to  the 
parties  who  are  resolving  their  claims  in 
theproposed  consent  decree. 

The  Department  of  Justice  will  extend 
the  comment  period  for  an  additional 
thirty  days  horn  the  date  of  this 
publication  for  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Acting 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Charles  George 
Trucking  Company,  et  al.,  D.J.  Ref.  90- 
11-3-91. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of 
Massachusetts,  McCormick  Federal 
Building,  Post  Office  Square,  Boston 
Massachusetts  02109,  and  at  the  Region 
I  Office  of  the  Environmental  Protection 
Agency,  Office  of  Regional  Counsel, 

10th  Floor,  One  Congress  Street,  Boston, 
Massachusetts  02203.  The  proposed 


Consent  Decree  may  also  be  examined  at 
the  Consent  Decree  Library,  1120  G 
Street  NW.,  4th  Floor,  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  horn  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$33.25  (25  cents  per  page  reproduction 
cost),  payable  to  Consent  Decree 
Library. 

John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-2023  Filed  1-27-93;  8:45  ami 

BILLING  COOC  4410-01 -M 


Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Research  Act  of  1984 — 
Microelectronics  and  Computer 
Technology  Corporation 

Notice  is  hereby  given  that,  on 
November  6, 1992,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act”),  Microelectronics  and 
Computer  Technology  Corporation 
("MCC”)  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain 
information.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Kaleida  Labs,  Inc.,  Mountain  View,  CA; 
and  COMSAT  Video  Enterprises, 
Clarksburg,  MD,  have  become 
participants  in  MCC’s  "First  Cities". 

On  December  21, 1984,  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section  76(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursunt  to  section  6(b)  of  the 
Act  on  January  17, 1985  (50  FR  2633). 

The  last  notification  was  filed  with 
the  Department  on  September  25, 1992. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  Otfober  27, 1992  (57  FR  48635). 
Constance  K.  Robinson, 

Deputy  Director  of  Operations,  Antitrust 
Division. 

|FR  Doc.  93-2072  Filed  1-27-93;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Ail  Items  Consumer  Price  Index  for  All 
Urban  Consumers;  United  States  City 
Average 

Pursuant  to  section  112  of  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L.  94-283,  2  U.S.C. 
441a),  the  Secretary  of  Labor  has 
certified  to  the  Chairman  of  the  Federal 
Election  Commission  and  publishes  this 
notice  in  the  Federal  Register  that  the 
United  States  City  Average  All  Items 
Consumer  Price  Index  for  All  Urban 
Consumers  (1967=100)  increased  184.6 
percent  from  its  1974  annual  average  of 
147.7  to  its  1992  annual  average  of 
420.3.  Using  1974  as  a  base  (1974=100), 

I  certify  that  the  United  States  City 
Average  All  Items  Consumer  Price  Index 
for  All  Urban  Consumers  thus  increased 
184.6  percent  from  its  1974  annual 
average  of  100  to  its  1992  annual 
average  of  284.6. 

Signed  at  Washington,  DC,  on  the  15th  day 
of  January  1993. 

Lynn  Martin, 

Secretary  of  Labor. 

(FR  Doc.  93-2080  Filed  1-27-93;  8:45  am) 
BILLING  CODE  4510-24-M 


Employment  and  Training 
Administration 

(T  A-W-27,008] 

BP  Exploration,  Inc.  a/k/a  BP 
Exploration  &  Oil,  Inc.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

Headquartered  in  Houston,  Texas  and 
operating  at  various  other  locations  in  the 
following  states;  TA-W-27.008A,  Alabama; 
TA-W-27.008B,  California;  TA-W-27.008C, 
Louisiana;  TA-W-27.008D,  Mississippi;  TA¬ 
W-27, 008E,  Ohio;  TA-W-27.008F, 
Oklahoma;  TA-W-27-008G,  Texas. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
5, 1992,  applicable  to  the  workers  at  the 
subject  firm.  The  certification  notice 
was  published  in  the  Federal  Register 
on  June  30, 1992  (57  FR  29101). 

At  the  request  of  the  Louisiana  State 
Agency,  the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  investigation  findings  show 
that  the  claimants’  wages  for  BP 
Exploration,  Inc.,  are  being  reported 
under  BP  Exploration  &  Oil,  Inc. 
Houston,  Texas.  This  new  name  is  the 
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result  of  a  merger  of  BP  Exploration, 

Inc.,  and  BP  Oil,  Inc. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  group. 

The  amended  notice  applicable  to 
TA-W-27.008A-G  is  hereby  issued  as 
follows: 

All  workers  of  BP  Exploration,  Inc.,  a/k/a 
BP  Exploration  &  Oil,  Inc.,  headquartered  in 
Houston,  Texas  and  operating  at  various 
other  locations  in  Alabama,  California, 
Louisiana,  Mississippi,  Ohio,  Oklahoma  and 
Texas  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  1, 1992  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974: 

Signed  in  Washington,  DC,  this  15th  day  of 
(anuary  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

1FR  Doc.  93-2079  Filed  1-27-93;  8:45  am! 

BXJJNQ  CODE  4510-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“Act”)  and  are 
identified  in  the  appendix  to  this  notice. 
Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  n, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 

Appendix 


subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  February  8, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  8, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  11th  day  of 
January  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitionee  Union/workers/firm 

Location 

Date  re¬ 
ceived 

Date  of 
petition 

Petition  No. 

M tries sa  OKing  Co  (Wkrs)  . „ . 

Midland,  TX  . . 

01/11/93 

12/28/92 

28.183 

28.184 

28.185 

28.186 

28.187 

28.188 

28.189 

28.190 

28.191 

28.192 

28.193 

Takata  Rsher/Takata  Fabrication  (Wkrs)  . . 

Auburn  Hills,  Ml _ _ 

Newark.  NJ . . 

01/11/93 

12/28/92 

Variety  international  (ILGWU) . . . . 

01/11/93 

12/30/92 

Hawks  Industries,  Inc  (Co) . _ . . . 

Casper,  WY  . 

01/1 1/93 

12/31/92 

Coastal  Oi6,  Inc  (Co) . ... 

Oklahoma  City.  OK  ..... 

01/11/93 

12/31/92 

William  Kom  &  Co  (Co)  . . . . 

Buffalo.  NY  .' . 

01/1 1/93 

12/28/92 

Unisys  Corp  (Wkrs) . . . . 

Eagan.  MN . . 

01/11/93 

12/30/92 

Middle  Atlantic  Warehouse  DisL  Inc  (Wkrs) _ 

Digital  Equipment  Corp  (Wkrs) _ 

United  States  Data  Corp  (Wkrs) . 

Tonawanda,  NY _ 

Springfield,  MA _ 

Richardson.  TX  . . . 

01/11/93 
01/11/93 
01/1 1/93 

12/30/92 

12/22/92 

12/24/92 

Sequoyah  Fuels  Corp  (Wkrs)  J _ _ _ 

Gore,  OK _ _ 

01/11/93 

12/28/92 

Articles  produced 


08  we8  drilling. 

Auto  seat  belts. 

Ladies'  jackets. 

08  and  gas. 

Crude  oH  and  natural  gas. 

Jewelry  tfisplay*. 

Computer  hardware,  software. 

Sen  automotive  parts. 

Personal  computers,  tape  drives. 
Market  computer  hardware,  software. 
Uranium  hexafluoride  conversion. 


|FR  Doc.  93-2081  Filed  T-27-93;  8:45  am! 

BILLING  CODE  4S10-30-M 


[TA-W-27,602] 

Nokla-Malllefer,  South  Hadley,  W  A; 
Revised  Determination  on 
Reconsideration 

On  December  4, 1992,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Nokia-Maiilefer,  South 
Hadley,  Massachusetts.  This  notice  was 
published  in  the  Federal  Register  on 
December  11, 1992  (57  FR  58828). 

A  former  worker  states  that  all  of 
Nokia-Maillefer’s  production  will  be 
transferred  from  South  Hadley  to 
Finland  and  that  Nokia’s  domestic 
customers  will  be  supplied  with  wire 
and  cable  extrusion  machinery  from 
Finland. 

Findings  on  reconsideration  show 
that  company  imports  of  wire  and  cable 


extrusion  machinery  arrived  in  the  U.S. 
in  December,  1992.  Company  officials 
indicated  that  all  future  shipments  of 
wire  and  cable  extrusion  machinery  will 
be  sourced  from  foreign  countries. 

Production  of  wire  and  cable 
extrusion  machinery  at  South  Hadley 
ceased  in  December,  1992.  All 
production  previously  performed  by  the 
South  Hadley  workers  is  now  being 
performed  in  Finland.  All  production 
workers  were  laid  off  in  December, 

1992. 

All  engineering  and  administrative 
support  workers  are  scheduled  to  be 
laid  off  by  May,  1993. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
wire  and  cable  extrusion  machinery 
produced  at  Nokia-Maiilefer  in  South 
Hadley,  Massachusetts  contributed 
importantly  to  the  decline  in  sales  or 


production  and  to  the  total  or  partial 
separation  of  workers  at  Nokia- 
Maiilefer.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  of  Nokia-Maiilefer  in  South 
Hadley,  Massachusetts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1, 1992  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  14th  day  of 
January  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Services,  Unemployment  Insurance 
Service. 

IFR  Doc.  93-2082  Filed  1-27-93;  8:45  amj 

BILLING  CODE  4*10-90-11 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  National  Endowment  for  the 
Arts. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  March 
1. 1993. 

ADDRESSES:  Send  comments  to  Mr. 

Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place,  NW.,  room 
3002,  Washington,  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Marianne 
Klink,  National  Endowment  for  the  Arts, 
Congressional  Liaison  Office,  room  525, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5434). 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judith  E.  O’Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506;  (202-682-5401) 
from  whom  copies  of  the  documents  are 
available. 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  review  of  a 
revision  of  a  currently-approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry 
is  not  subject  to  44  U.S.C  3504(h). 

Title:  FY  94/95  Advancement  Program 
Application  Guidelines 
Frequency  of  Collection:  One  time 
Respondents:  Non-profit  organizations 
Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  non-profit 
organizations  that  apply  for  funding 
under  the  Advancement  Program 
category  guidelines. 

Estimated  Number  of  Respondents:  150 
Average  Burden  Hours  Per  Response:  32 


Total  Estimated  Burden:  4,800 

Marianne  Klink, 

Congressional  Liaison,  National  Endowment 
for  the  Arts. 

[FR  Doc.  93-2038  Filed  1-27-93;  8:45  am) 

BILLING  COOt  7537-01 -N 


Media  Arts  Advisory  Panel;  Notice  of 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (The  Arts  on  Radio 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  18, 1993 
from  9  a.m.-5:30  p.m.  in  room  716  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-9:30  a.m.  and 
5  p.m.-5:30  p.m.  The  topics  will  be 
introductory  remarks  and  guidelines 


The  remaining  portion  of  this  meeting 
from  9:30  a.m.-5  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 


Dated:  January  22, 1993. 

Yvonne  M.  Sabine, 

Director  Panel  Operations,  National 
Endowment  for  the  Arts. 

JFR  Doc.  93-2040  Filed  1-27-93;  8:45  am) 
BILLING  coot  7537-01 -M 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Professional  Training/ 
Career  Development  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  February  17, 1993  from  9  a.m.- 
5:30  p.m.  and  February  18  from  9  a.m.- 
5  p.m.  in  room  730  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 

NW.,  Washington,  DC,  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  February  17  from  9 
a.m.-9:45  a.m.  and  February  18  from  4 
p.m.-5  p.m.  for  introductory  remarks, 
policy  discussion  and  guidelines 
review. 

The  remaining  portions  of  this 
meeting  on  February  17  from  9:45  a.m.- 
5:30  p.m.  and  February  18  from  9  a.m.- 
4  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussion  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 
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Dated:  January  22, 1993. 

Yvonne  M.  Sabine, 

Director  Panel  Operations  National 
Endowment  for  the  Arts. 

|FR  Doc.  93-2039  Filed  1-27-93;  8:45  am] 
BILLING  CODE  7537-01 -M 

NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision,  or 
extension:  Revision. 

2.  The  title  of  the  information 
collection;  10  CFR  part  50.65 — 
Monitoring  the  Effectiveness  of 
Maintenance  in  Nuclear  Power  Plants. 

3  The  form  number  if  applicable:  Not 
applicable. 

4  How  often  the  collection  is  required: 
Collection  is  required  on  a  continuing 

'  basis  as  the  information  becomes 
available. 

5  Who  will  be  required  or  asked  to 
report:  No  reporting  to  the  NRC  is 
required.  Holders  of  an  operating 
license  under  10  CFR  50.21(b)  or 

§  50.22  must  maintain  certain  records 
or  data  relating  to  maintenance. 

6  An  estimate  of  the  total  number  of 
responses:  No  responses  to  the  NRC 
are  required  or  expected.  110  nuclear 
power  plants  will  be  required  to 
maintain  certain  records  or  data. 

7  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  397,000  hours 
per  year  (3,609  hours  average  per 
plant  per  year  to  maintain  records  or 
data)  plus  a  one-time  implementation 
burden  of  1,080,000  hours  (9,818 
hours  average  per  plant)  for 
establishing  procedures. 

8  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies: 

9.  Abstract:  The  Commission  amended 
its  regulations  in  10  CFR  50.65  to 
require  commercial  nuclear  power 
plant  licensees  to  monitor  the 


effectiveness  of  maintenance  activities 


in  order  to  minimize  the  likelihood  of 
failure  and  events  caused  by  the  lack 
of  effective  maintenance.  Licensees 
are  to  establish  goals  for  structures, 
systems,  and  components  (SSCs) 
covered  by  10  CFR  50.65.  Thereafter, 
licensees  are  to  monitor  the 
performance,  condition  and 
availability  of  SSCs  to  determine  the 
effectiveness  of  maintenance. 
Licensees  will  be  required  to 
periodically  evaluate  the  effectiveness 
of  maintenance  activities  against 
established  goals,  and  maintain 
records  or  data  of  their  maintenance, 
goal  setting,  monitoring  efforts,  and 
periodic  assessments.  No  reports  to 
NRC  headquarters  or  regional  offices 
are  required. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  (Lower  Level)  NW.,  Washington, 
DC  20555. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-0011),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  January  1993.  v 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

(FR  Doc.  93-2042  Filed  1-27-93;  8:45  am] 
BILLING  CODE  7590-01 -M 


[Docket  Nos.  50-327  and  50-328] 

Tennessee  Valley  Authority,  Sequoyah 
Nuclear  Plant,  Units  1  and  2;  Issuance 
of  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-77 
and  DPR-79,  issued  to  the  Tennessee 
Valley  Authority  (the  licensee),  for 
operation  of  the  Sequoyah  Nuclear  Plant 
(SQN),  Units  1  and  2,  located  in  Soddy- 
Daisy,  Hamilton  County,  Tennessee. 

Summary  of  Environmental  Assessment 

Identification  of  Proposed  Action 

The  amendment  would  consist  of 
changes  to  the  Technical  Specifications 
(TS)  and  would  authorize  an  increase  in 


the  spent  fuel  storage  capacity  from  the 
present  1386  assemblies  to  a  total  of 
2316  assemblies. 

The  amendment  to  the  TS  is 
responsive  to  the  licensee’s  application 
dated  March  27, 1992,  as  supplemented 
by  letters  dated  May  11  and  28, 
September  8,  and  October  8, 1992.  The 
NRC  staff  has  prepared  an 
Environmental  Assessment  of  the 
Proposed  Action. 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
ana  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel"  (NUREG-0575),  Volumes 
1-3,  concluded  that  the  environmental 
impact  of  interim  storage  of  spent  fuel 
was  negligible  and  the  cost  of  the 
various  alternatives  reflects  the 
advantage  of  continued  generation  of 
nuclear  power  with  the  accompanying 
spent  fuel  storage.  Because  of  the 
differences  in  design,  the  FGEIS 
recommended  evaluating  spent  fuel 
pool  expansions  on  a  case-by-case  basis. 

Radiological  Impact 

For  SQN,  the  expansion  of  the  storage 
capacity  of  the  spent  fuel  pool  will  not 
create  any  significant  additional 
radiological  effects  or  non-radiological 
environmental  impacts. 

The  additional  whole  body  dose  that 
might  be  received  by  an  individual  at 
the  site  boundary  and  the  estimated 
dose  to  the  population  within  an  80 
kilometer  radius  is  believed  to  be  too 
small  to  have  any  significance  when 
compared  to  the  fluctuations  in  the 
annual  dose  this  population  receives 
from  exposure  to  background  radiation. 
The  occupational  radiation  dose  for  the 
proposed  operation  of  the  expanded 
spent  fuel  pool  is  estimated  to  be  less 
than  one  percent  of  the  total  annual 
occupational  radiation  exposure  for  this 
facility. 

Non-Radiological  Impact 

The  only  non-radiological  impact 
affected  by  the  spent  fuel  pool 
expansion  is  the  waste  heat  rejected. 
The  total  increase  in  heat  load  rejected 
to  the  environment  will  be  small  in 
comparison  to  the  amount  of  total  heat 
currently  being  released.  There  is  no 
significant  environmental  impact 
attributed  to  the  waste  heat  from  the 
plant  due  to  this  very  small  increase. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  Commission’s 
Final  Environmental  Statement  dated 
February  13, 1974,  in  connection  with 
Sequoyah. 
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Agencies  and  Persona  Consulted 

The- NRC  staff  reviewed  the  licensee's 
request.  No  other  agencies  or  persons 
were  consulted. 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  reviewed  the. 
proposed  spent  fuel  pool  expansion  to 
the  facility  relative  to  the  requirements 
set  forth  in  10  CFR  part  51.  Based  on 
this  assessment,  the  staff  concludes  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  licenses  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment  Therefore,  pursuant  to  10 
CFR  51.31,  no  environmental  impact 
statement  needs  to  be  prepared  for  this 
action. 

For  further  details  with  respect  to  this 
action,  see: 

(1)  The  application  for  amendment  to 
the  Technical  Specifications  dated 
March  27, 1992,  as  supplemented  by 
letters  dated  May  11  and  28,  September 
8,  and  October  8, 1992; 

(2)  The  FGEIS  on  Handling  and 
Storage- of  Spent  Light  WaterPower 
Reactor  Fuel  (NUREG-6575); 

(3)  The  Final  Environmental 
Statement  for  the  Sequoyah  Nuclear 
Plant.  Units  1  and  2.  dated  February  13, 
1974;  and 

(4)  The  Environmental  Assessment 
dated  January  21, 1993. 

These  documents  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  the  Gel  man 
Building,  2120  L  Street,  N.W., 
Washington,  DC  20555  and  at  die  local 
public  document  room  located  at  the 
Chattanooga-Hamilton  County  Library, 
1101  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  January  1993. 

For  the  Nuclear  Regulatory  Commission. 

Frederick  J.  Hebdon, 

Director,  Project  Directorate  H-4,  Division  of 
Reactor  Projects — Hit,  Office  of  Nuclear 
Reactor  Regulation. 

1FR  Doc.  93-2037  Filed  *-27-93,  8.45  am} 
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[Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  and  Power  Company, 
Surry  Power  Station,  Units  1  and  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
the  Virginia  Electric  and  Power 
Company  (the  licensee),  for  the  Surry 
Power  Station.  Unit  Nos.  1  and  2, 
located  in  Surry  County,  Virginia. 


Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  Technical  Specification  (TS) 
Section  4.4.B  to  require  that  Type  A,  B, 
and  C  testing  be  performed  at  45  psig 
(containment  design  pressure)  rather 
than  39.2  psig  (previous  calculated  peak 
pressure). 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  TS  4.4. B  i& 
necessary  ta  ensure  that  the 
containment  is  tested  at  a  pressure  equal 
to  or  greater  than  calculated  peak 
accident  pressure. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS  and  finds  that  increasing  the 
containment  test  pressure  for  Type  A,  B, 
and  C  testing  from  39.2  psig  to  45.0  psig 
is  acceptable.  This  change  ensures  that 
the  containment  is  tested  at  a  pressure 
equal  to  or  greater  than  the  calculated 
peak  accident  pressure  of  44.98-  psig. 

The  increased  calculated  peak  accident 
pressure  and  associated  containment 
test  pressure  would  not  increase  the 
probability  or  consequences  of  accidents 
since  the  reanalysis  results  remain 
within  the  design  basis.  No  changes  are 
being  made  in  the  type  of  any  effluents 
that  may  be  released  offsite,  and'  there 
is  no  significant  increase  in  the 
allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  this  action  would  result  in  no 
significant  environmental  impact. 

With  regard  to  potential  non' 
radiological  impacts,  the  proposed 
changes  to  the  Technical  Specifications 
involve  systems  located  within  the 
restricted  area  as  defined  in  10  CFR  part 
20.  They  do  not  affect  non-radiological 
plant  effluents  and  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendments. 

The  Notice  of  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  and  Opportunity  for 
Hearing,  was  published  in  the  Federal 
Register  on  February  12, 1991  (56  FR 
5712).  No.  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternatives  with  equal  or  greater 


environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operation  and  would 
result  in  no  benefits  to  the  public. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Surry  Power  Station. 
Units  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  forther  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  November  14, 1990, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  and  at  the 
Swem  Library,  College  of  William  and 
Mary,  Williamsburg,  Virginia  23185. 

Dated:  at  Rockville,  Maryland,  this  13th 
day  of  January  1993. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  11-2.  Division  of; 
Reactor  Projects — I/IF,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  93-2041  Filed  1-27-93;  8:45  am) 
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SECURITIES  AN©  EXCHANGE 
COMMISSION 

(Release  No.  34-31750;  File  Nos.  609-19 
and  600-22] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
and  Order  Granting  Accelerated 
Approval  of  Application  for  Extension 
of  Temporary  RegisHatlon  as  a 
Clearing  Agency 

January  21, ,1993. 

Notice  is  hereby  given  that  on  January 
8, 1993,  MBS  Clearing  Corporation 
(“MBS”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”) 
pursuant  to,  section  19(a)  of  the 
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Securities  Exchange  Act  of  1934 
(“Act”),  a  request  for  extension  of  its 
registration  as  a  clearing  agency  under 
section  17A  of  the  Act  for  a  period  of 
15  months.1  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  request  for  extension 
of  registration  from  interested  persons 
and  to  grant  accelerated  approval  of  the 
application. 

On  February  2, 1987,  the  Commission 
granted  the  application  of  MBS  for 
registration  as  a  clearing  agency, 
pursuant  to  sections  17A(b)  and  19(a)(1) 
of  the  Act 2  and  Rule  17Ab2-l(c)3 
thereunder,  on  a  temporary  basis  for  a 
period  of  18  months.4 * *  Subsequently,  the 
Commission  issued  orders  that  extended 
MBS’  temporary  registration  as  a 
clearing  agency,  the  last  of  which  orders 
extended  MBS’  registration  through 
September  30, 1992.s  Due  to  an 
inadvertent  administrative  error  by 
MBS,  request  was  not  made  to  extend 
MBS’  registration  after  the  September 
30, 1992  expiration  date.  On  January  8, 
1993,  therefore,  MBS  requested  the 
Commission  to  approve,  on  an 
accelerated  basis,  the  extension  of  its 
registration  from  October  1, 1992  until 
December  31, 1993.8 * 

As  discussed  in  detail  in  the  original 
order  granting  MBS’  registration,  one  of 
the  primary  reasons  for  MBS’ 
registration  was  to  enable  it  to  provide 
for  the  safe  and  efficient  clearance  and 
settlement  of  transactions  in  mortgage- 
backed  securities.7  MBS  continues  to 
work  towards  this  end  and  has 
implemented  several  ongoing 
improvements  to  its  operating  and 
financial  standards  to  enhance  the 
safety  and  efficiency  of  its  operations. 
For  example,  over  the  past  12  months, 
MBS  has  implemented  rule  changes 
effecting  major  operational 
enhancements  to  its  data  processing 
operations  and  has  revised  its 
liquidation  procedures.8  In  addition, 
MBS  is  in  the  process  of  testing  and 
implementing  an  off-site  backup  system 


1  Letter  from  J.  Craig  Long,  General  Counsel,  MBS, 
to  Ester  Saverson,  Branch  Chief,  Division  of  Market 
Regulation,  Commission,  dated  January  a,  1993. 

2 15  U.S.C.  78q-l(b)  and  15  U.S.C.  78s(b)(l). 

2 17  CFR  240.17Ab2-l(c). 

*  Securities  Exchange  Act  Release  No.  24046 
(February  2. 1987).  52  FR  4218  (Order  panting  MBS 
registration  as  a  clearing  agency  for  a  period  not  to 
exceed  18  months). 

2  Securities  Exchange  Act  Release  Nos.  25957 
(August  2, 1968).  53  FR  29537;  27079  (July  31. 
1989),  54  FR  32412;  28492  (September  28, 1990),  55 
FR  41148;  and  29751  (September  27, 1991),  58  FR 
50602. 

*  See,  supra,  note  1. 

7  See,  supra,  note  4. 

2  Securities  Exchange  Act  Relese  Noe.  31352 

(October  23. 1992).  57  FR  49728,-31680  (December 
31. 1992),  58  FR  3312;  and  31681  (December  31. 

1992),  58  FR  3310. 


which  MBS  expects  to  be  fully 
operational  by  the  end  of  1993. 

MBS  has  functioned  effectively  as  a 
registered  clearing  agency  for  over  five 
years.  Accordingly,  in  light  of  the  past 
performance  of  MBS  and  the  need  for 
MBS  to  provide  continuity  of  service  to 
its  participants,  the  Commission 
believes  that,  pursuant  to  section 
17A(b)(2)  of  the  Act,  it  is  necessary  and 
appropriate  in  the  public  interest  and 
for  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions 
to  approve  MBS’  request  to  extend  its 
registration  for  an  additional  15  months 
and  that  “good  cause”  exists  to  do  so  on 
an  immediate  basis  and  prior  to  the  end 
of  the  comment  period.  Any  comments 
received  concerning  MBS’  amended 
application  will  be  considered  in 
conjunction  with  the  Commission’s 
consideration  of  whether  to  grant  MBS 
permanent  registration  as  a  clearing 
agency  under  section  17A(b)  of  the  Act.® 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  all 
written  comments  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street  NW„  Washington,  DC 
20549.  All  submissions  should  refer  to 
the  File  Nos.  600-19  and  600-22  and 
should  be  submitted  by  February  18, 
1993. 

It  is  therefore  ordered,  that  MBS’ 
registration  as  a  clearing  agency  be,  and 
hereby  is,  approved  on  a  temporary 
basis  until  December  31, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.10 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-2028  Filed  1-27-93;  8:45  ami 
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Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Medchem  Products,  Inc., 
Common  Stock,  $0.01  Par  Value)  File 
No.  1-9899 

January  22, 1993. 

Medchem  Products,  Inc.  (“Company”) 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
(“Commission”),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  (“Act”)  and  Rule  12d2-2(d) 


®1S  U.JLC.  78q-l(b). 

10 17  CFR  20C.3O-3(aX50). 


promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  (“Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”).  The 
Company’s  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  December  16, 1992  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

According  to  the  Company,  in  making 
the  decision  to  withdraw  its  common 
stock  from  listing  on  the  Amex,  the 
Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 
maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  common  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  February  12, 1993  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-2025  Filed  1-27-93;  8:45  am] 
billing  coot  aeio-et-M 


[ReL  No.  IC-19223;  File  No.  812-8144] 

Ohio  National  Ufa  Assurance 
Corporation,  at  aL 

January  21, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “Commission”  or  the 
“SEC”). 

ACTION:  Notice  of  application  for 
approval  under  the  investment 
Company  Act  of  1940  (the  “1940  Act”). 

APPLICANTS:  Ohio  National  Life 
Assurance  Corporation  (the 
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“Company”),  Ohio  National  Variable 
Account  R  (“Account  R")  and  the  O.N. 
Equity  Sales  Company  (“ONESCO”). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  pursuant  to  Section  11(a)  of 
the  1940  Act  approving  the  terms  of  an 
offer  of  exchange. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  under  section  11(a)  of  the 
1940  Act  approving  the  terms  of  a 
proposed  offer  to  permit  owners  of 
certain  flexible  premium  variable  life 
insurance  contracts  to  exchange  their 
contracts  for  a  modified  version  of  the 
same  contract. 

FILING  DATE:  The  application  was  hied 
on  November  5, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  tho  SEC’s 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  16, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  Securities  and 
exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549.  v 
Applicants,  do  Ronald  L  Benedict, 

Esq.,  237  William  Howard  Taft  Road. 
Cincinnati,  Ohio  45219. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Finck  Friedlander,  Senior 
Attorney,  at  (202)  272-3045,  or  Wendell 
M.  Faria.  Deputy  Chief,  at  (202)  272- 
2060,  Office  of  Insurance  Products 
(Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission’s  Public 
Reference  Branch. 

Applicants’  Representations 

1.  The  Company  is  a  stock  life 
insurance  company  established  under 
the  laws  of  Ohio  and  licensed  to  sell  life 
insurance  in  44  states  and  the  District  of 
Columbia. 

2.  Account  R  was  established  by  the 
Company  under  Ohio  law  and  is 
registered  under  the  1940  Act  as  a  unit 
investment  trust.  Accountant  R  has  four 
investment  subaccounts,  each  of  which 
invests  exclusively  in  shares  of  a 
corresponding  portfolio  of  Ohio 


National  Fund,  Inc.  Account  R  may  in 
the  future  add  or  delete  subaccounts. 

3.  ONESCO  is  the  principal 
underwriter  of  variable  life  insurance 
contracts  issued  by  the  Company, 
Account  R,  and  certain  other  issuers. 
ONESCO  is  registered  under  the 
Securities  Exchange  Act  of  1934  as  a 
broker-dealer.  ONESCO  and  the 
Company  are  wholly-owned 
subsidiaries  of  the  Ohio  National  Life 
Insurance  Company,  a  mutual  life 
insurance  company. 

4.  The  Company  and  Account  R  offer 
certain  flexible  premium  variable  life 
insurance  contracts  (“Contracts”)  to  the 
public.  The  Contracts  include  Old 
Contracts,  that  have  been  offered  to  the 
public  since  February  10, 1987,  and 
New  Contracts,  that  have  been  offered 
since  December  30, 1992.  New  Contracts 
consist  of  the  Old  Contracts  as  modified 
by  an  endorsement  ("Endorsement”). 
The  effects  of  the  Endorsement  are  to:  ~ 

(a)  Add  a  “wash-loan”  provision,  that 
permits  a  Contractowner  over  age  65 
who  has  held  his  or  her  Contract  for  ten 
or  more  years  to  borrow  Contract  values 
at  effectively  no  interest  (the  interest 
charged  on  the  loan  and  the  interest 
credited  to  the  loan  collateral  account 
would  each  be  at  an  effective  annual 
rate  of  8%);  and 

(b)  Reduce  the  assumed  interest  rate 
used  in  certain  calculations  under  the 
Contract  from  5%  to  4%  per  year.  The 
effect  of  reducing  the  assumed  interest 
rate  is  to:  (i)  Lessen  the  guaranteed 
minimum  interest  rate  on  Contract 
values  allocated  to  the  general  account 
funding  option;  (ii)  reduce  the  cash 
surrender  value  amounts  used  in 
demonstrating  compliance  with  state 
non-forfeiture  laws;  (iii)  shorten  the 
period  for  which  the  Contract  would 
continue  as  paid-up  life  insurance  in  the 
event  of  cessation  of  payments  under 
the  Contract;  and  (iv)  increase  the  net 
amount  at  risk  (which  would  increase 
the  cost  of  insurance). 

5.  Both  Contracts  have  a  4%  front-end 
sales  load  and  a  contingent  deferred 
sales  load  (“CDSL”)  that  varies  with  the 
age  of  the  purchaser  at  issue  of  the 
Contract  (or,  at  the  time  of  an  increase 
in  stated  amount).  The  CDSL  applies 
only  to  payments  (up  to  two  guideline 
annual  premiums  or,  for  increases,  two 
incremental  guideline  annual 
premiums)  made  within  the  first  two 
years  after  purchase  of  the  Contract  or 
an  increase  in  the  Contract’s  stated 
amount  of  death  benefit  and  declines  to 
zero  after  ten  years.  For  persons  under 
age  56  (at  issue  or  at  the  time  of 
increase)  the  maximum  CDSL  is  46%; 
for  ages  56-60  it  is  38%;  for  ages  61-65 
it  is  30%;  for  ages  66-68  it  is  26%;  for 


ages  69-73  it  is  20%;  and  for  ages  74 
and  older  it  is  13%. 

6.  Applicants  propose  to  offer  owners 
of  Old  Contracts  the  opportunity  for  a 
period  of  at  least  one  year  to  exchange 
their  Old  Contracts  for  New  Contracts. 
For  Contractowners  who  expect  to  make 
use  of  the  wash-loan  provision,  the 
exchange  of  an  Old  Contract  for  a  New 
Contract  may  be  favorable;  for  others  the 
exchange  would  not  be  favorable. 
Disclosure  of  the  terms  of  the  exchange 
offer  will  make  clear  that  only  persons 
interested  in  the  wash-loan  provision 
should  accept  the  offer. 

7.  The  stated  amount  of  each  New 
Contract  acquired  through  an  exchange 
will  be  identical  to  that  of  the  Old 
Contract  exchanged.  No  new  evidence 
of  insurability  will  be  required  in  order 
to  exchange  Contracts.  All  contractual 
rights  and  obligations  of  a 
Contractowner  will  be  identical  before 
and  after  an  exchange,  except  ones  that 
will  be  affected  by  the  terms  of  the 
Endorsement  and  described  in  the 
exchange  offer.  No  charge  will  be  made 
for  any  of  the  costs  associated  with  the 
administration  of  an  exchange  offer;  all 
such  charges  will  be  borne  solely  by  the 
Company. 

8.  No  additional  sales  charges  will  be 
imposed  as  a  result  of  accepting  the 
exchange  offer.  Any  CDSL  applicable  to 
an  Old  Contract  will  continue  to  apply 
under  the  New  Contract,  with  all 
payments  that  were  made  under  the  Old 
Contract  treated  as  if  they  had  been 
made  under  the  New  Contract  in  the 
amount,  and  on  the  dates,  actually 
made. 

9.  The  exchange  offer  initially  will  be 
made  by  means  of  letters  to  owners  of 
Old  Contracts.  The  prospectus  for  the 
New  Contract  will  contain  disclosure  of 
the  terms  of  the  exchange  offer  for  so 
long  as  the  offer  continues  to  be  made. 
No  compensation  will  be  paid  to 
registered  representatives  of  ONESCO  or 
any  other  broker-dealer  in  connection 
with  the  exchange  offer.  No  efforts  will 
be  made  to  induce  Contractowners  to 
accept  the  exchange  offer  other  than  the 
written  description  of  the  offer  in  letters 
and  in  the  prospectus  for  the  New 
Contracts. 

10.  Applicants  represent  that  the 
proposed  exchanges  will  constitute  tax- 
free  exchanges  pursuant  to  section  1035 
of  the  Internal  Revenue  Code. 
Applicants  represent  that  no  adverse  tax 
consequences  will  be  incurred  by  a 
Contractowner  as  a  result  of  accepting 
the  exchange  offer  if  his  or  her  Old 
Contract  was  issued  on  or  after  June  21, 
1988.  The  vast  majority  of  Old  Contracts 
were  issued  on  or  after  June  21, 1988. 

11.  If  an  Old  Contract  were  issued 
prior  to  June  21, 1988,  adverse  tax 
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consequences  might  be  incurred  as  a 
result  of  accepting  the  exchange  offer 
because  the  Contract  might  become 
classified  as  a  modified  endowment 
contract  (“MEC”).  Such  a  possibility 
will  be  disclosed  in  the  letter 
communicating  the  offer  to  owners  of 
Old  Contracts. 

12.  When  an  owner  of  an  Old  Contract 
communicates  a  desire  to  accept  the 
exchange  offer.  Applicants  will 
determine  whether  the  Old  Contract  is, 
or  would  become,  an  MEC.  If  so, 
Applicants  will  so  notify  the 
Contractowner  and  explain  the 
consequences  of  the  exchange  to  the 
Contractowner. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Section  11(a)  of  the  1940  Act  makes 
it  unlawful  for  any  registered  open-end 
company  or  principal  underwriter  to 
make  an  exchange  offer  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  securities,  unless  the  terms  of  the 
offer  first  have  been  submitted  to  and 
approved  by  the  Commission  or  are  in 
accordance  with  Commission  rules 
adopted  under  section  11. 

2.  Section  11(c)  of  the  1940  Act 
requires  that  any  offer  of  exchange  of 
the  securities  of  a  registered  unit 
investment  trust  for  the  securities  of  any 
other  registered  investment  company  be 
approved  by  the  Commission  or  satisfy 
applicable  rules  adopted  under  section 
11,  regardless  of  the  basis  of  the 
exchange. 

3.  Account  R  is  registered  under  the 
1940  Act  as  a  unit  investment  trust. 
Accordingly,  unless  the  terms  of  the 
exchange  offer  are  consistent  with  those 
permitted  by  Commission  rule. 
Applicants  may  make  the  proposed 
exchange  offer  only  after  the 
Commission  has  approved  the  terms  of 
the  offer  pursuant  to  section  11(a)  of  the 
1940  Act. 

4.  Section  11  was  enacted  to  prevent 
the  abuse  of  "switching,”  which  is  the 
practice  of  inducing  security  holders  of 
one  investment  company  to  exchange 
their  securities  for  those  of  a  different 
investment  company  solely  for  the 
purpose  of  exacting  additional  selling 
charges. 

5.  Rule  lla-2  permits  offers  of 
exchange  of  one  variable  life  insurance 
contract  for  another  if  certain  conditions 
regarding  charges  and  sales  loads  are 
met.  However,  subsection  (f)  of  Rule 
lla-2  prohibits  an  offer  of  exchange  to 
be  made  under  that  rule  if  both  a  front- 
end  sales  load  and  a  deferred  sales  load 
are  to  be  imposed  on  the  acquired 
security  or  if  both  such  sales  loads  are 
imposed  on  the  exchanged  security. 
Because  the  Old  and  New  Contracts 


each  have  both  front-end  and  contingent 
deferred  sales  loads,  Applicants  may  not 
rely  on  Rule  lla-2  for  the  proposed 
exchances. 

6.  Rule  lla-3  permits  offers  of 
exchange  if  certain  conditions  regarding 
charges  and  sales  loads  are  met. 
Generally,  these  conditions  permit 
exchanges  if  no  additional  sales  loads  or 
administrative  charges  will  be  incurred 
as  a  result  of  the  exchange.  Applicants 
meet  the  conditions  in  Rule  lla-3,  but 
may  nor  rely  on  that  rule  because  the 
investment  companies  involved  are 
separate  accounts  organized  as  unit 
investment  trusts  rather  than 
management  investment  companies. 

7.  Applicants  represent  that  the  terms 
of  the  proposed  exchange  offer  do  not 
present  the  abuses  against  which  section 
11  was  intended  to  protect.  No 
additional  sales  load  or  administrative 
fee  will  be  imposed  as  a  result  of  the 
exchange  either  at  the  time  of  the 
exchange  or  subsequently. 

8.  Applicants  represent  that  the  case 
value,  cash  surrender  value  and  the 
death  benefit  of  a  New  Contract 
acquired  in  the  proposed  exchange  will 
be  precisely  the  same  immediately  after 
the  exchange  as  that  of  the  Old  Contract 
exchanged  immediately  before  the 
exchange.  Accordingly,  the  exchanges 
will  be  at  relative  net  asset  values  and 
would  be  permitted,  under  section  11(a) 
if  Account  R  were  registered  as  a 
management  investment  company 
rather  than  as  a  unit  investment  trust. 

9.  Applicants  agree  to  the  following 
conditions  if  the  terms  of  the  exchange 
offer  are  approved: 

(a)  The  description  of  the  proposed 
exchange  offer  in  letters  to 
Contractowners  and  in  the  New 
Contract  prospectus  will  provide  full 
disclosure  of  the  differences  in  the  two 
Contracts  and  will  alert  Contractowners 
that  persons  who  are  not  interested  in 
the  availability  of  the  new  wash-loan 
provision  should  not  accept  the  f 
exchange  offer; 

(b)  Tne  letters  will  alert  owners  of  Old 
Contracts  that  the  desirability  of 
accepting  the  offer  could  depend  upon 
whether  the  Old  Contract  exchanged  is 
an  MEC  or  the  New  Contract  acquired 
because  an  MEC  as  a  result  of  the 
exchange;  and 

(c)  Those  owners  of  Old  Contracts  that 
are  MECs,  or  whose  New  Contracts 
acquired  would  be  MECs,  will  be 
contacted  and  personally  apprised  of 
the  possibility  and  nature  of  possible 
adverse  tax  consequences. 

Conclusion 

Applicants  submit  that  the  terms  of  . 
the  proposed  exchange  offer  satisfy  the 
standards  of  section  11  of  the  1940  Act 


and  request  that  the  Commission 
approve  the  exchange  offer  as  requested. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-2032  Filed  1-27-93;  8:45  am] 
biujnq  cooe  aoio-ot-M 


Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (PEC  Israel  Economic 
Corporation,  Common  Stock,  $1.00  Par 
Value)  Hie  No.  1-6707 

January  22, 1993. 

PEC  Israel  Economic  Corporation 
("Company”)  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission”),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE”).  The 
Company’s  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  January  19, 1993  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

According  to  the  Company,  in  making 
the  decision  to  withdraw  its  common 
stock  from  listing  on  the  Amex,  the 
Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 
maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  common  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  February  12, 1993  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
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Commission  determines  to  order  a 
hearing  on  the  matter. 

For  Die  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  93-2026  Piled  1-27-93;  8:45  am  I 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Waterhouse  investor 
Sendees,  ImL,  Common  Stock,  $0.01 
Par  Value)  File  No.  1-10983 

January  22, 1993. 

Waterhouse  Investor  Services,  Inc. 
("Company”)  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  (“Commission”),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”).  The 
Company's  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  December  1, 1992  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

According  to  the  Company,  the  Board 
of  Directors  authorized  the  withdrawal 
of  its  Common  Stock  from  listing  on  the 
Amex  by  setting  forth  in  detail  to  such 
exchange  the  reasons  far  such  proposed 
withdrawal,  and  the  facts  in  support 
thereof.  The  Company  did  not  consider 
the  direct  and  indirect  expense  of 
maintaining  a  dual  listing  on  both  the 
Amex  and  NYSE  to  be  warranted,  and 
felt  that  the  dual  listing  would  fragment 
the  market  for  its  Common  Stock. 

Any  interested  person  may,  on  or 
before  February  12, 1993  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW„  Washington,  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rulee  of  die 
exchangee  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  It,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 


Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-2027  Filed  1-27-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summery  Notice  No.  PE-43-8] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued  - 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulation  (14  chapter  I),  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA 'a  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  February  17, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  die 
Chief  Counsel.  Attn:  Rule  Docket  (AGG- 

10),  Petition  Docket  No. _ ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGS-10),  roam  915G, 
FAA  Headquarters  Building  (FOB  IDA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-1)  Federal  Aviation : 
Administration.  800  Independence 


Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7624. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC.  on  January  22. 
1993. 

Michael  E.  Chase, 

Acting  Assistance  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  27032. 

Petitioner:  Horizon  Air. 

Sections  of  the  FAB  Affected:  14  CFR 
121.358(c). 

Description  of  Relief  Sought:  To  allow 
Horizon  Air  to  operate  three  Fokker, 
F-28  Mark  1000  aircraft  without 
installation  of  wind  shear  detection 
equipment. 

(FR  Doc.  93-2052  Filed  1-27-93;  8:45  am) 
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[Summary  Notice  No.  PE-93-6) 

Petition*  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prim  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in.  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  February  17, 1993. 
ADDRESSES:  Send  comments  mi  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGO 

10),  Petition  Docket  No.. _ .  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  ere 
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filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 

FAA  Headquarters  Building  (FOG  10A), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW„  Washington,  DC  20591; 
telephone  (202)  267-7624. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  January  22, 
1993. 

Michael  E.  Chase, 

Acting  Assistant  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  26915. 

Petitioner:  Pan  Am  International  Flight 
Academy. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1),  61.57(c)  and  (d), 
61.58(c)(1)  and  (d),  61.63(d)(2)  and 
(3),  61.67(d)(2),  61.157(d)(1)  and  (2) 
and  (e)(1)  and  (2),  and  Appendix  A  of 
part  61. 

Descriptions  of  Relief  Sought:  To  amend 
Exemption  No.  5495  to  allow  Pan  Am 
International  Flight  Academy 
simulator  instructor  to  perform  4 
hours  of  line-oriented  flight  training 
in  the  simulator  instead  of  2  hours  of 
line-observation  flight  training  in  the 
aircraft. 

Docket  No.:  27089. 

Petitioner:  Florida  Institute  of 
Technology. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought:  To  allow 
Florida  Institute  of  Technology’s  Part 
141  Pilot  School  to  have  examining 
authority  for  students  completing  its 
Certified  Flight  Instructor  course. 
Docket  No.:  27109. 

Petitioner:  Saab  Aircraft  AB. 

Sections  of  the  FAR  Affected:  14  CFR 
25.562(b)(2)  and  (c)(5). 

Description  of  Relief  Sought:  To  allow, 
for  the  Saab  2000  airplane,  relief  from 
the  HIC  requirements  for  front  row 
passenger  seats,  and  from  the  floor 
deformation  requirements  for  cockpit 
seats. 

Docket  No.:  27119. 

Petitioner:  USAir. 

Sections  of  the  FAR  Affected:  14  CFR 
121.314. 

Descriptions  of  Relief  Sought:  To  extend 
by  90  days  the  termination  date  of 
Exemption  No.  5288B,  which  extends 


the  compliance  time  for  the  retrofit  of 
cargo  compartments  in  B757  aircraft 
operated  by  USAir. 

Dispositions  of  Petitions 

Docket  No.:  23290. 

Petitioner:  Air  Transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.391(d)  and  121.311(f). 

Description  of  Relief  Sought / 

Disposition:  To  allow  Air  Transport 
Association  member  airlines  and 
other  similarly  situated  part  121 
certificate  holders  to  locate  required 
flight  attendants  at  the  mid-cabin 
flight  attendant  station  during  takeoff 
and  landing  on  B-767  aircraft.  Grant, 
January  8, 1993,  Exemption  No. 

4298E. 

Docket  No.:  23647. 

Petitioner:  Embry-Riddle  Aeronautical 
University. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought / 

Disposition:  To  extend  the 
termination  date  and  amend 
Exemption  No.  3859,  which  allows 
Embry-Riddle  Aeronautical 
University  (ERAU)  to  recommend 
graduates  of  its  Certificated  Flight 
Instructor  Courses  for  certification 
without  taking  the  Federal  Aviation 
Administration  (FAA)  flight  tests.  The 
currently  sought  amendment  would 
also  allow  ERAU  to  recommend 
graduates  of  these  same  courses  for 
certification  without  taking  the  FAA 
written  test.  Grant,  November  25, 

1992,  Exemption  No.  3859G. 

Docket  No.:  26376. 

Petitioner:  Bolivar  Aviation. 

Sections  of  the  FAR  Affected:  14  CFR 

61.187(b). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the 
termination  date  of  Exemption  No. 
5304,  which  allows  Bolivar  aviation 
to  utilize  flight  instructors  in  their 
flight  instructor  course  who  have  held 
a  flight  instructor  certificate  for  less 
than  24  months  preceding  the  date  the 
instruction  is  given.  Grant,  January 
12,  1993,  Exemption  No.  5304 A. 

Docket  No.:  26780. 

Petitioner:  Air  Transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.337. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the 
termination  date  of  Exemption  No. 
5407,  which  expires  February  18, 

1993,  and  which  grants  relief  from  the 
requirement  to  install  portable 
protective  breathing  equipment  in 
each  class  A,  B,  and  E  cargo 


compartments  in  all  cargo  airplanes 
operated  by  member  air  carriers  of  the 
Air  Transport  Association  of  America 
and  similarly  situated  all-cargo 
operators.  Grant,  December  18, 1992, 
Exemption  No.  5407A. 

Docket  No.:  27043. 

Petitioner:  Mr.  Patrick  Johnston. 

Sections  of  the  FAR  Affected:  14  CFR 
65.91(c)(1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Mr.  Patrick 
Johnston  to  obtain  an  Inspector 
Authorization  Rating  based  on 
schooling  and  experience,  but  without 
having  been  actively  engaged  in 
aircraft  maintenance  over  the  last  two 
years,  and  without  having  a  currently 
effective  mechanic  certificate  that  has 
been  in  effect  for  the  last  three  years. 
Denial,  January  14, 1993,  Exemption 
No.  5588. 

[FR  Doc.  93-2053  Filed  1-27-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
[Number.  27-01] 

Treasury  Directive 

January  19, 1993. 

Subject:  Organization  and  Functions — 
Office  of  the  Assistant  Secretary 
(Management)/Chief  Financial 
Officer. 

1.  Purpose.  This  directive  describes 
the  organization  of  the  Office  of  the 
Assistant  Secretary  (Management)/Chief 
Financial  Officer  (CFO). 

2.  The  Assistant  Secretary 
(Management)/CFO.  The  following  are 
the  functions  of  the  Assistant  Secretary 
(Management)/CFO. 

a.  Serves  as  the  CFO  of  the 
Department  of  the  Treasury,  with 
authorities  and  functions  pursuant  to 
the  Chief  Financial  Officers  Act  of  1990, 
Public  Law  101-576  ("the  Act”),  and,  as 
CFO,  is  responsible  for  carrying  out  the 
following  functions  for  the  Department 
and  all  bureaus  (described  as 
Departmentwide  in  this  directive): 

(1)  Overseeing  Departmentwide 
financial  management,  accounting 
policy,  internal  controls,  cash 
management,  credit  management,  debt 
management,  coordination  of  responses 
to  General  Accounting  Office  (GAO) 
activities  relating  to  financial 
management,  and  corrective  actions 
related  to  audit  recommendations; 

(2)  Specifying  the  format,  content  and 
frequency  of  financial  reports  and 
statements,  including  overseeing  the 
development  of  performance 
measurement  indicators  prepared  by 
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bureau  program  mid  financial 
components; 

(3)  Reviewing  and  approving  the 
development,  implementation,  and 
maintenance  of  an  integrated  agency,  as 
well  as  bureau  financial  management 
system(s),  as  defined  by  Office  of 
Management  and  Budget  (OMB) 

Circular  No.  A-127,  paragraph  4.d., 
dated  December  19, 1984,  in  compliance 
with  generally  accepted  accounting 
principles,  standards,  and  requirements 
for  all  Departmentwide  administrative 
and  program  areas; 

(4)  Reviewing  and  approving  financial 
statements  and  reports  prepared  at  the 
bureau  or  Departmental  level  prior  to 
submission  to  external  parties  after 
approval  by  the  Secretary; 

(5)  Preparing  and  transmitting  to  the 
Secretary  and  OMB  an  annual  report 
which  includes  items  specified  in  31 
U.S.C.  902(a)(6)  and  cited  below: 

(a)  A  description  and  analysis  of  the 
status  of  financial  management, 
Departmentwide; 

(b)  The  annual  financial  statements 
prepared  and  audited  reports  pursuant 
to  the  Act; 

(c)  A  summary  of  the  Federal 
Managers*  Financial  Integrity  Act 
(FMFIA)  Report;  and 

(d)  Any  other  information  that 
warrants  communication  to  the 
President  and  Congress  concerning 
Departmentwide  financial  management; 

(6)  Developing  and  managing  die 
Department  of  the  Treasury  budget  for 
the  Secretary  and  Deputy  Secretary, 
monitoring  financial  execution  of  the 
budget,  and  ensuring  the  issuance  of 
timely  performance  reports  to 
management  officials; 

(7)  Directing  the  biennial  review  of 
fees,  royalties,  rents  and  other  charges 
imposed  by  the  Department  or  a  bureau, 
and  making  recommendations  for 
changes; 

(8)  Reviewing,  in  accordance  with  the 
procedures  established  in  Treasury 
Directive  (TD)  28-02,  “Legislative 
Procedures.”  all  legislative  items  related 
to  or  concerning  financial  management 
matters  subject  to  review  and 
coordination  pursuant  to  TD  28—02,  to 
provide  advice  and  comments  on 
financial  management  issues,  including 
costs  and  benefits; 

(9)  Providing  direction  and  policy 
guidance  to  program  managers  on 
financial  management  matters; 

(10)  Developing  Departmentwide 
policies  and  providing  oversight  related 
to  qualifications,  recruitment,  training, 
selection  and  retention  of  financial 
management  personnel;  and 

(11)  Assuming  any  other  function 
conferred  upon  the  CFO  by  statute. 


Govemmentwide  regulation,  or 
Treasury  Orders  or  Directives. 

b.  Serves  as  the  principal  policy 
adviser  to  the  Secretary  and  Deputy 
Secretary  on  matters  involving  the 
internal  management  of  the  Department 
and  its  bureaus.  The  Assistant  Secretary 
oversees  the  Department's  management 
programs,  which  include;  Personnel  and 
training;  affirmative  action  and  equal 
employment  opportunity;  security; 
property  management,  procurement  and 
contracting;  planning  and  management 
analysis;  and  program  reviews  of 
legislative  proposals  in  accordance  with 
TD  28-02,  to  provide  advice  to  the 
Secretary  on  cost  and  benefit  estimates. 

c.  Oversees  bureau  proposals  related 
to  the  development  or  budgetary 
resources  for  information  systems. 

d.  Provides  comprehensive 
administrative  services  to  Departmental 
Offices  and  other  components  of  the 
Department,  as  appropriate. 

3.  Organization  Structure.  The 
Assistant  Secretary  (Management)/CFO 
is  assisted  in  carrying  out 
Departmentwide  functions  by  three 
Deputy  Assistant  Secretaries:  (a) 
Departmental  Finance  and  Management; 
(b)  Information  Systems;  and  (c) 
Administration.  In  addition,  assistance 
is  provided  in  performing  these 
functions  by  the  Director,  Office  of 
Security;  the  Director,  Office  of  Asset 
Forfeiture  Financial  Management;  and 
the  Deputy  CFO.  An  organization  chart 
is  attached. 

4.  The  Deputy  Assistant  Secretary 
(Departmental  Finance  and 
Management)  has  Departmentwide 
responsibility  for  personnel  policies;  the 
Treasury  Executive  Institute;  equal 
opportunity  programs;  Treasury 
integrated  management  information 
systems,  including  automated  payroll/ 
personnel  systems;  procurement 
program  management;  management 
support  systems;  budget  formulation; 
planning  policy  and  management 
analysis;  program  evaluation;  and 
productivity  and  management 
improvement.  The  Deputy  Assistant 
Secretary  supports  the  Assistant* 
Secretary  (Management)/CPO  on 
legislative  matters,  and  supervises  the 
Financial  Services  Directorate,  the 
Human  Resources  Directorate,  and  the 
Management  Programs  Directorate,  with 
the  exception  of  CFO-related 
responsibilities. 

a.  Financial  Services  Directorate.  The 
Director  serves  as  the  Deputy  CFO  and 
reports  directly  to  the  Assistant 
Secretary  (Management)/CPO  on 
financial  management  matters.  The 
Directorate  is  composed  of  the  Office  of 
Budget,  the  Office  of  Accounting  and 
Internal  Control,  the  Office  of  Financial 


Systems  and  Repents,  and  the  Office  of 
Planning  and  Management  Analysis. 

(1)  The  Office  of  Budget  analyzes 
bureau  resource  requests  and  completes 
financial  analyses  related  to  resource 
allocations;  monitors  financial 
execution  of  the  budget  and  administers 
Departmentwide  budget  controls;  and 
represents  the  Department  on  budget 
matters  in  contacts  with  OMB. 
congressional  committees  and  other 
Government  agencies. 

(2)  The  Office  of  Accounting  and 
Internal  Control  develops,  implements 
and  evaluates  Departmentwide 
accounting  policy;  oversees 
Departmentwide  compliance  with  the 
FMFIA  and  Prompt  Payment  Act  and 
the  application  of  internal  controls  by 
bureau  staffs;  reviews  and  evaluates 
Departmentwide  administrative  and 
program  accounting  systems; 
coordinates  cash  and  credit 
management/debt  collection  programs 
for  Treasury  bureaus;  monitors  the 
resolution  and  implementation  of  audit 
findings  and  recommendations;  and 
provides  centralized  coordination  and 
monitoring  of  all  Treasury  related  GAO 
audit  activities. 

(3)  The  Office  of  Financial  Systems 
and  Reports  recommends 
Departmentwide  financial  management 
ana  revenue  systems  policies  and 
standards;  reviews  Departmentwide 
financial  reports  and  financial 
statements;  provides  technical  advice  to 
bureaus  on  financial  and  revenue 
systems  design  and  implementation; 
reviews  and  provides  advice  related  to 
financial  system  proposals  made  by 
bureaus  under  TD  32-02,  "Approval  of 
Financial  Management/ Accounting 
Systems;”  ensures  that  the  Inventory, 
Tracking  and  Closure  System  is 
operational  and  supports  needs  of 
Departmental  Offices  and  policy 
officials;  and  codifies  the  process  for 
financial  systems  review  and 
documentation  at  the  Department  level. 

(4)  The  Office  of  Planning  and 
Management  Analysis  supports 
Departmental  management  through  the 
application  of  planning  and 
management  analysis  techniques  and 
maintains  the  Departmental  planning 
process;  develops  management  and 
productivity  improvement  plans  and 
oversees  the  development  of 
performance  indicators  used  in  financial 
statements;  conducts  studies  of  issues 
with  long-term  or  strategic  impact  on 
Treasury  operations  and  conducts 
analyses  to  improve  Departmentwide 
operations  and  the  allocation  of 
resources  by  the  Departmentwide 
budget  process;  and  supports  the 
Assistant  Secretary  (Management)/CFO 
on  matters  relating  to  legislation,  as 


Federal  Register  /  Vol.  58,  No.  17  /  Thursday,  January  28,  1993  /  Notices 


6431 


provided  in  paragraphs  2.a.(8).  and  2.b., 
and  the  President’s  Council  on 
Management  Improvement. 

b.  Human  Resources  Directorate.  The 
Directorate  is  composed  of  the  Office  of 
Personnel  Policy,  the  Treasury 
Executive  Institute,  the  Office  of  the 
Treasury  Integrated  Management 
Information  Systems,  and  the  Office  of 
Equal  Opportunity  Program. 

(1)  The  Office  of  Personnel  Policy 
provides  leadership  in  developing 
Departmentwide  personnel  policies  and 
procedures;  develops,  recommends  and 
implements  functional  personnel 
programs  such  as:  employment  and 
staffing,  including  the  Senior  Executive 
Service  (SES)  and  the  disabled; 
classification  and  compensation; 
employee  development,  appraisal, 
recognition  and  benefits;  employee  and 
labor  relations;  drug-free  workplace, 
including  drug  testing;  occupational 
safety  and  health;  and  controls  and 
evaluates  personnel  management 
activities,  Departmentwide. 

(2)  The  Treasury  Executive  Institute 
provides  developmental  services  to  SES 
executives  and  candidates  to  support 
achievement  of  their  organizational  and 
individual  goals;  presents  programs, 
seminars  and  workshops  with  broad 
applicability  to  executive  level 
personnel;  sponsors  and  carries  out,  at 
the  request  of  the  Treasury  Career 
Advisory  Panel,  several  special 
activities  each  year,  such  as  an  Awards 
Ceremony  to  recognize  the  Department’s 
Presidential  Rank  Award  recipients. 

(3)  The  Office  of  Treasury  Integrated 
Management  Information  Systems 
(TIMIS)  converts  all  Treasury  bureaus 
from  existing  payroll/personnel  systems 
to  the  U.S.  Department  of  Agriculture 
system  while  simultaneously  managing, 
operating  and  maintaining  the  system 
for  converted  bureaus;  develops, 
conducts  and  maintains  a  full 
curriculum  of  technical  training  for 
Treasury  bureau  payroll/personnel  staff; 
provides  continuing  user  support, 
including  user  assistance  in  problem 
resolution  and  Departmentwide 
reporting;  and  ensures  that  the  system 
meets  the  technical  requirements  of  the 
Treasury  community  through  the 
identification  and  development  of 
system  requirements  and  the  negotiation 
of  system  modifications. 

(4)  The  Office  of  Equal  Opportunity 
Program  provides  for  the  consideration 
and  disposition  of  complaints  involving 
issues  of  discrimination  on  grounds  of 
race,  color,  religion,  sex,  national  origin, 
age  and  handicap;  oversees,  evaluates,  . 
and  sets  standards  for  the  operation  of 
the  Regional  Complaints  Centers 
through  which  all  Treasury  bureaus 
process  their  complaints  of 


discrimination;  directs  and  administers 
Departmentwide  affirmative 
employment  and  special  emphasis 
programs,  such  as  the  Hispanic 
Employment  Program,  the  Federal 
Women’s  Program,  and  the  Historically 
Black  Colleges  and  Universities 
Program. 

c.  Management  Programs  Directorate. 
The  Directorate  is  composed  of  the 
Office  of  Procurement,  the  Office  of 
Management  Support  Systems,  and  the 
Office  of  Automated  Payroll/Personnel 
Systems. 

(1)  The  Office  of  Procurement 
provides  policy  and  technical  guidance 
for  the  Departmentwide  procurement 
and  contracting  programs  and  reviews 
and  evaluates  bureau  procurement 
operations;  oversees  the  activities  of  the 
Assistant  Director  (Small  and 
Disadvantaged  Business  Utilization),  in 
support  of  die  Assistant  Secretary 
(Management)/CFO,  (who  is  the 
statutory  director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
under  Public  Law  95-507);  oversees  the 
activities  of  the  Departmental  Advocate 
for  Competition  appointed  under  Public 
Law  98-369;  and  administers  a 
Departmentwide  career  management 
program  for  all  procurement  personnel 
in  accordance  with  requirements  of 
Public  Law  98-191. 

(2)  The  Office  of  Management  Support 
Systems  provides  policy  and  technical 
guidance  for  Departmentwide  space 
management,  real  and  personal 
property,  fleet  management, 
transportation  management,  energy 
conservation,  environmental  quality  and 
pollution  abatement,  historic 
preservation,  metrication,  and  recycling 
programs;  publishes  Treasury  Orders 
and  Directives;  provides  policy 
direction  and  oversight  of  the  Treasury 
travel  management,  advisory  committee 
management,  and  audiovisual 
management  programs;  and  reviews  and 
evaluates  bureau  operations  within 
these  program  areas. 

(3)  The  Office  of  Automated  Payroll/ 
Personnel  Systems  has  responsibility  for 
complete  administrative  management 
and  oversight  of  records,  contracts, 
facility,  personnel,  and  equipment 
closeout  of  the  former  Treasury  Payroll 
Information  System  (TPIS)  and 
Personnel  Management  Information 
Telecommunications  System  (PERMITS) 
payroll  and  personnel  systems  and  staff. 

5.  The  Deputy  Assistant  Secretary 
(Information  Systems)  serves  as  the 
Department’s  Senior  Official  for 
Information  Resources  Management  and 
has  Departmentwide  responsibility  for 
policy,  oversight  and  improvement  of 
information  systems,  including 
computer  hardware  and  software, 


telecommunications  (voice,  data  and 
radio),  office  automation,  and  storage 
and  imaging  technologies.  The  Deputy 
Assistant  Secretary  supervises  the  Office 
of  Information  Resources  Management 
and  the  Office  of  Telecommunications 
Management. 

a.  The  Office  of  Information  Resources 
Management  manages  a  broad  range  of 
information  resources  management 
functions  specified  in  the  Brooks  Act 
and  the  Paperwork  Reduction  Act, 
except  for  management  issues  related  to 
telecommunications;  coordinates  and 
makes  recommendations  for  information 
systems  planning  and  budgeting; 
develops  and  coordinates  policy  and 
standards;  approves  and  coordinates 
acquisitions  and  systems  management; 
conducts  information  management 
reviews;  administers  provisions  of  the 
Computer  Security  Act;  conducts 
inventories  of  bureau  sensitive  systems 
and  reviews  security  plans;  develops 
and  reviews  computer  security 
awareness  training  guidelines;  and 
reviews  and  approves  public  reporting 
requirements;  and  coordinates  Treasury 
external  directories,  forms,  reports, 
records,  and  mail  management  program 
activities. 

b.  The  Office  of  Telecommunications 
Management  develops  and  manages  the 
Departmentwide  telecommunications 
program  for  local  and  wide  area 
communications  systems  and  services; 
develops  policies  for  cost-effective 
utilization  of  telecommunications 
resources  by  Treasury  bureaus;  reviews 
and  coordinates  the  acquisition  of 
communications  systems  and  services 
throughout  the  Department;  establishes 
and  oversees  program  offices  for  voice, 
data,  video,  and  radio  communications 
to  meet  Departmentwide  requirements. 

6.  The  Deputy  Assistant  Secretary 
(Administration)  has  responsibility  for 
the  Departmental  Offices’  administrative 
and  management  operating  programs 
which  include:  administrative  services; 
automated  systems;  facilities;  budget 
formulation  and  execution;  accounting 
and  internal  controls;  personnel, 
payroll,  and  equal  employment 
opportunity;  printing  and  graphics;  and 
procurement.  The  Deputy  Assistant 
Secretary  (Administration)  is 
responsible  for  managing  the 
Department’s  disclosure  services 
program,  Working  Capital  Fund, 
printing  program  and  reimbursable 
agreement  operations  which  cross 
bureau  lines.  The  Deputy  Assistant 
Secretary  (Administration)  also  serves 
as  the  Departmental  Offices’  liaison  for 
activities  required  to  comply  with  the 
CFO  Act.  Unless  another  Treasury 
Order,  Directive,  or  delegation 
specifically  states  otherwise  with 
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respect  to  a  function,  the  Deputy 
Assistant  Secretary  (Administration)  is 
the  head  of  the  Departmental  Offices  for 
all  administrative  and  management 
functions.  The  Deputy  Assistant 
Secretary  supervises  the  Administrative 
Operations.  Automated  Systems, 
Facilities  Management,  Financial 
Management,  Personnel  Resources, 
Printing  and  Graphics,  and  Procurement 
Services  Divisions. 

a.  The  Administrative  Operations 
Division  provides  a  range  of 
administrative  support  services  to  the 
Departmental  Offices  to  include  library, 
mail,  messenger  and  motor  pool, 
telephone  and  switchboard,  travel  and 
special  events  support,  personal 
property  and  representation  funds 
accounting  and  building  security,  safety 
and  parking.  The  Division  manages  the 
Department's  disclosure  services 
program. 

b.  The  Automated  Systems  Division 
provides  office  automation,  data 
processing,  user  support,  applications 
development  and  telecommunications 
services  to  the  Departmental  Offices  and 
users  outside  the  Departmental  Offices, 
as  appropriate. 

c.  The  Facilities  Management  Division 
directs  and  coordinates  the  management 
of  the  Main  Treasury  Building,  Treasury 
Annex,  and  related  grounds,  including 
space  management,  construction, 
maintenance,  and  custodial  care. 

d.  The  Financial  Management 
Division  formulates,  presents,  executes 
and  manages  the  Departmental  Offices’ 
budget;  maintains  a  comprehensive 
integrated  financial  management  and 
accounting  system  in  support  of  the 


financial  resources  under  the 
jurisdiction  of  the  Departmental  Offices; 
develops  and  directs  the  internal 
controls  activities  of  the  Departmental 
offices;  and  supports  the  Deputy 
Assistant  Secretary  (Administration)  in 
providing  information  to  comply  with 
the  CFO  Act.  In  addition,  the  Division 
provides  financial  management  for  the 
Department's  Working  Capital  Fund  and 
reimbursable  programs  which  cross 
bureau  lines. 

e.  The  Personnel  Resources  Division 
formulates  and  administers  the 
operating  personnel  management  and 
training  programs  for  the  Departmental 
Offices,  including  the  Equal 
Employment  Opportunity 
Discrimination  Complaint  Program  and 
the  Multi-Year  Affirmative  Action  Plan 
Program,  and  provides  payroll  liaison 
services  for  Departmental  Office 
employees. 

f.  The  Printing  and  Graphics  Division 
provides  Departmentwide  printing, 
graphics  and  printing  procurement 
services;  develops  the  Department’s 
publications  policy;  and  represents  the 
Department  before  and  on  inter-  and 
intragovemmental  printing  committees 
and  boards. 

g.  The  Procurement  Services  Division 
provides  operational  procurement 
support  for  the  Departmental  Offices 
and  manages  certain  Departmentwide 
procurements. 

7.  The  Office  of  Security  develops  and 
administers  Departmentwide  policies 
and  programs  for  personnel  security  and 
physical  security,  including  industrial 
security  and  information  security, 
emergency  preparedness.  Departmental 


Offices  personnel  security,  and  systems 
security  programs.  The  latter  program 
encompasses  computer  security 
programs,  telecommunications  security, 
operations  security  (threat/vulnerability 
assessments),  emissions  security 
(TEMPEST),  and  electronic 
authentication;  and  contacts  and 
performs  liaison  with  other  Government 
agencies  to  fulfill  program 
responsibilities. 

8.  The  Office  of  Asset  Forfeiture 
Financial  Management  provides 
financial  management  and  budgetary 
oversight  related  to  the  Department  of 
the  Treasury  Asset  Forfeiture  Fund.  The 
office  provides  the  Treasury  law 
enforcement  bureaus,  the  Assistant 
Secretary  (Enforcement),  and  the 
Assistant  Secretary  (Management)  with 
appropriate  financial  direction,  advice, 
and  technical  assistance  related  to  the 
administration  of  the  fund.  The  office  is 
responsible  for  accounting  for  assets  of 
the  Fund,  recording  and  reporting 
financial  transactions,  financial 
management  controls,  and  financial 
execution  of  the  budget  with  respect  to 
the  Fund. 

9.  Cancellation.  TD  27-01, 
“Organization  and  Functions — Office  of 
the  Assistant  Secretary  (Management)/ 
Chief  Financial  Officer,”  dated  July  9, 
1992,  is  superseded. 

10.  Office  of  Primary  Interest.  Office 
of  the  Assistant  Secretary 
(Management)/CFO. 

David  M.  Numnty, 

Assistant  Secretary  (Management)/Chief 
Financial  Officer 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Survey  Companies  Acceptable  on 
Federal  Bonds;  American 
Manufacturers  Mutual  Insurance 
Company;  Fraudulent  Bonding 

Federal  bond-approving  officers  are 
advised  that  American  Manufacturers 
Mutual  Insurance  Company,  Long 
Grove,  Illinois,  has  informed  the 
Treasury  Department  that  fraudulent 
bonds  have  been  issued  under  their 
name. 

All  bonds  received  in  the  name  of 
American  Manufacturers  Mutual 
Insurance  Company  should  be  verified 
as  to  their  authenticity  with  Mr.  Donald 
O.  Neilson.  Bond  Underwriting  Officers, 
of  American  Manufacturers  Mutual 
Insurance  Company  at  (708)  540-2108, 
facsimile  (708)  540-2494.  In  addition, 
the  authenticity  of  bonds  currently  in 
force,  that  were  written  during  the  past 
year,  should  also  be  verified. 

Dated:  January  15, 1993. 

Charles  F.  Schwan  III, 

Director.  Funds  Management  Division. 
Financial  Management  Service. 

[FR  Doc.  93-2091  Filed  1-27-93;  8:45  am) 

BtUJMQ  CODE  SSI  0-36-SI 


Surety  Company  Application  and 
Renewal  Fees;  Increase  In  Fees  • 
Imposed 

The  Department  of  the  Treasury, 
Financial  Management  Service,  will  be 
increasing  the  fees  imposed  and 
collected  as  referred  to  in  31  CFR 
223.22.  This  increase  is  to  cover  the 
costs  incurred  by  the  Government  for 
services  performed  relative  to  qualifying 
corporate  sureties  to  write  Federal 
business. 

The  new  fees  are  effective  December 
31, 1992,  and  are  determined  in 
accordance  with  the  Office  of 
Management  and  Budget  Circular  A-25, 
as  amended.  The  increase  in  fees  is  die 


result  of  a  thorough  analysis  of  costs 
associated  with  the  Surety  Bond  Branch. 

The  new  rate  schedule  is  as  follows: 

(1)  Examination  of  a  company's 
application  for  a  Certificate  of  Authority 
as  an  acceptable  surety  or  as  an 
acceptable  reinsuring  company  on 
Federal  bonds — $3,400. 

(2)  Determination  of  a  company's 
continued  qualification  for  annual 
renewal  of  its  Certificate  of  Authority — 
$2,000. 

(3)  Examination  of  a  company’s 
application  for  recognition  as  an 
Admitted  Reinsurer  (except  on  excess 
risks  running  to  the  United  States)— 
$1,200. 

(4)  Determination  of  a  company's 
continued  qualification  for  annual 
renewal  of  its  authority  as  an  Admitted 
Reinsurer — $850. 

Questions  concerning  this  notice 
should  be  directed  to  the  Surety  Bond 
Branch,  Funds  Management  Division. 
Financial  Management  Service. 
Department  of  the  Treasury, 

Washington,  DC  20227,  Telephone  (202) 
874-7118. 

Dated:  January  15, 1993. 

Charles  F.  Schwan  m. 

Director.  Funds  Management  Division. 
Financial  Management  Service. 

(FR  Doc.  93-2092  Filed  1-27-93;  8:45  amt 
BajJNQ  COOE  4ttO-3S-M 


Surety  Compeolee  Acceptable  on 
Federal  Bonds;  Liquidation;  Regency 
tneurance  Company 

Regency  Insurance  Company,  a 
Florida  corporation,  formerly  held  a 
Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  and  was  last 
listed  as  such  at  56  FR  30159,  July  1, 

1991.  The  Company's  authority  was 
suspended  by  the  Department  of  the 
Treasury  effective  March  11, 1992. 
Notice  of  the  suspension  was  published 
in  the  Federal  Register  of  March  28, 

1992,  on  page  10520.  The  Company’s 
authority  was  subsequently  terminated 
by  the  Department  of  the  Treasury 


effective  October  5, 1992.  Notice  of  the 
termination  was  published  in  the 
Federal  Register  of  October  14, 1992,  on 
page  47160. 

On  October  23, 1992,  upon  a  petition 
by  the  Insurance  Commissioner  of  the 
State  of  Florida,  the  Circuit  Court  of  the 
Second  Judicial  Circuit,  in  and  for  Leon 
County,  Florida,  issued  an  Order  of 
Liquidation  with  respect  to  Regency 
Insurance  Company.  Mr.  Tom  Gallagher, 
the  Insurance  Commissioner  of  the  State 
of  Florida,  was  appointed  as  the 
Liquidator  of  the  company.  All  persons 
having  claims  against  Regency 
Insurance  Company  must  file  their 
claim  by  April  23, 1993,  or  be  barred 
from  sharing  in  the  distribution  of 
assets. 

All  claims  must  be  filed  in  writing 
and  shall  set  forth  the  amount  of  the 
claim,  the  facts  upon  which  the  claim  is 
based,  any  priorities  asserted,  and  any 
other  pertinent  facts  to  substantiate  the 
claim.  It  is  recommended  that  Federal 
Agency  claimants  asserting  priority 
status  under  31  U.S.C  3713,  who  have 
not  yet  filed  their  claim,  do  so,  in 
writing,  to:  Department  of  Justice,  Civil 
Division,  Commercial  Litigation  Branch. 
P.Q.  Box  875,  Ben  Franklin  Station, 
Washington,  DC  20044-0875,  Attn:  Ms. 
Sandra  P.  Spooner,  Deputy  Director. 

The  above  office  will  be  consolidating 
any  and  all  claims  against  Regency 
Insurance  Company,  on  behalf  of  the 
United  States  Government.  Any 
questions  concerning  filing  of  claims 
may  be  directed  to  Ms.  Spooner  at  (202 / 
FTS)  724-7194. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Servioe,  Funds  Management  Division, 
Surety  Bond  Branch,  Washington,  DC 
20227,  Telephone  (202/FTS)  874-6905. 

Dated:  January  15, 1993. 

Chari—  F.  Schwan  IH, 

Director,  Funds  Management  Division, 
Financial  Management  Services. 

(FR  Doc  93-2093  Filed  1-27-93;  8:45  am) 
SIUJNQ  cooe  • 10-S0-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:07  a.m.  on  Tuesday, 
January  26, 1993,  the  Corporation’s 
Board  of  Directors  determined,  on 
motion  of  Director  C.C  Hope,  Jr. 
(Appointive),  seconded  by  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  concurred 
in  by  Director  Jonathan  L.  Fiechter 
(Acting  Director,  Office  of  Thrift 
Supervision)  and  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  the  withdrawal  horn 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days’  notice 
to  the  public,  of  a  memorandum 
regarding  the  Corporation’s  Strategic 
Plan. 

By  the  same  majority  vote,  the  Board 
further  detennined  that  no  earlier  notice 
of  the  change  in  the  subject  matter  of  the 
meeting  was  practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W.,  Washington,  DC. 

Dated:  January  26, 1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc.  93-2210  Filed  1-26-93;  3:47  pml 
BtUJNO  COOE  4714-01-41 


FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday,  February  2, 

1993  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public.  » 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
§437g. 

Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  $  438(b),  and  Title  26,  U.S.C 
Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  February  4, 
1993  at  10:00  a.m. 

PLACE:  999  E  Street.  N.W.,  Washington, 
D.C.  (Ninth  Floor.) 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Title  26  Certification  Matters 
Advisory  Opinion  1993-1:  Congressman  Dan 
Burton 

Report  from  the  FEC  Clearinghouse 
Routine  Administrative  Matters 

DATE  AND  TIME:  Tuesday,  February  9, 
1993  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
§437g. 

Audits  conducted  pursuant  to  2  U.S.C  §437g, 
S  438(b),  and  Title  26.  U.S.G  ' 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

[FR  Doc.  93-2209  Filed  1-26-93;  8:45  am) 

MIUNO  COOE  4715-01-M 


BOARD  FOR  INTERNATIONAL  BROADCASTING 

TIME  AND  DATE:  9:15  a.m.,  February  19. 
1993. 

PLACE:  The  Capital  Hilton.  16th  &  K 
Streets,  NW.,  Washington,  DC  20036. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 
552b(c)(l)  and  (9)(B)  and  22  CFR 
1302.4(a)  and  (h). 

MATTERS  TO  BE  CONSIDERED:  Matters 
concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Government  as  they  relate  to 
international  shortwave  radio 
broadcasting  into  Eastern  Europe  and 
the  Soviet  Union. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Mark  G.  Pomar,  Executive 
Director,  Board  for  International 
Broadcasting,  Suite  400, 1201 
Connecticut  Avenue,  NW.,  Washington. 
DC  20036. 

Mark  G.  Pomar, 

Executive  Director. 

[FR  Doc.  93-2149  Filed  1-26-93;  10:37  am) 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  wMofM  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


THE  PRESIDENT 
3  CFR 


Federal  Register 

Vol.  58.  No.  17 
Thursday,  January  28,  1993 


Proclamation  6526  of  January  24, 1993 
Death  of  Thurgood  Marshall 

Correction 

The  number  of  this  proclamation  was 
misprinted  on  page  6187  in  the  issue  of 
Wednesday,  January  27, 1993.  Its  correct 
number  is  6526. 


Thursday 
January  28,  1993 


Part  II 


The  President 


Presidential  Documents 


Title  3 —  Memorandum  of  January  22,  1993 

The  President  Privately  Funded  Abortions  at  Military  Hospitals 


Memorandum  for  the  Secretary  of  Defense 

Section  1093  of  title  10  of  the  United  States  Code  prohibits  the  use  of 
Department  of  Defense  (“DOD”)  funds  to  perform  abortions  except  where 
the  life  of  a  woman  would  be  endangered  if  the  fetus  were  carried  to 
term.  By  memoranda  of  December  21,  1987,  and  June  21,  1988,  DOD  has 
gone  beyond  what  I  am  informed  are  the  requirements  of  the  statute  and 
has  banned  all  abortions  at  U.S.  military  facilities,  even  where  the  procedure 
is  privately  funded.  This  ban  is  unwarranted.  Accordingly,  Thereby  direct 
that  you  reverse  the  ban  immediately  and  permit  abortion  services  to  be 
provided,  if  paid  for  entirely  with  non-DOD  funds  and  in  accordance  with 
other  relevant  DOD  policies  and  procedures. 

You  are  hereby  authorized  and  directed  to  publish  this  memorandum  in 
the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington,  January  22,  1993. 

|FR  Doc.  M-2264 
Filed  1-27-93;  11:50  am) 

Billing  code  31 95-01 -M 

Editorial  note:  For  the  President's  remarks  on  lifting  the  ban  on  privately  funded  abortions 
at  military  hospitals,  see  p.  85  of  the  Weekly  Compilation  of  Presidential  Documents. 
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LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 
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BOARD _ 

Free  Electronic  Bulletin 
Board  Service  for  Public  Law 
Numbers  is  available  on  202- 
275-1538  Or  275-0920. 
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For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20,  1969,  and  which  have  a 
continuing  effect  on  the  public  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  “reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  fisting  each  proclamation 
and  Executive  order  issued  during  the 
1945-1969  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 


Order  now ! , , , , 


Superintendent  of  Documents  Publications  Older  Form 

Otter  process^  code:  Charge  your  order. 

*  It’s  Easy! 

□  YES.  please  send  me  the  following:  lb  fox  your  orders  (202)-512-2250 


The  total  cost  of  my  order  is  $. 


_ International  customers  please  add  25%.  Prices  include  regular  domestic 

[postage  and  handling  and  are  subject  to  change. 


_  copies  of  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


((Additional  address/attention  line) 


Please  Choose  Method  of  Figment: 

□  Check  Payable  to  the  Superintended  of  Documents 

□  GPO  Deposit  Account 


]-□ 


[Street  address) 


ED  VISA  or  MasterCard  Account 

I  I  I  I  II  I'll  I  I  I  I  I  1  I  I  ITT1 


City,  Sate,  ZIP  Code) 


[  j  |  (Credit  card  expiration  date) 


Thank  you  for 
your  order! 


■Daytime  phone  including  area  code) 


(Authorizing  Signature) 


pm 


Crchase  Order  No.) 

YES  NO 

y  wt  take  yiwr  iwnwffiddrsas  waflaMe  la  other  amflsrs?ED  O 


Mail  lb:  New  Orders,  Superintendent  of  Documents 
Pa  Box  37)954,  Pittsburgh.  15250-7954 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  code: 

*6173 

□  yes.  please  send  me  the  following: 


Charge  your  order. 

It *  Easy.'  ISKIIbbbb! 
Tb  fax  your  orders  (202)-512-2250 


copies  ol  The  Federal  Register -What  It  is  and  How  To  Use  It,  at  $7:00  per  copy.  Stock  No.  069-000-00044-4 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 


(Please  type  or  print) 


YES  NO 

May  we  make  your  name/address  available  (o  otfter  mailers?  EZ3  (~~1 


Please  Choose  Method  of  Payment: 

□  Check  Payable  to  the  Superintendent  of  Documents 

[  I  GPO  Deposit  Account  1  1  1  1  1  1  1  1  1  I 

□  VISA  or  MasterCard  Account 


I  I  I  I  I  (Credit  card  expiration  date)  Thank  you  for 

— L  — —  your  order ! 

(Authorizing  Signature)  (Rev.  i-93) 

Mail  To:  New  Orders,  Superintendent  of  Documents 

;  P.O.  Box  371954,  Pittsburgh,  PA,  15250-7954  . 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 


The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  fay  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order.  GOBK](BpiBi] 
ft’s  Easy*  qgggjp  Jjg*, 

To  fox  your  orders  (202)  512-2250 

copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


YES  ,  please  send  me  the  following: 


5  total  cost  erf  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

itage  and  handling  and  are  subject  to  change. 


Please  Choose  Method  of  Payment: 

EH  Check  ffyable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account  I  1  1  -  1  I.  1  1  1  “  [ 
EH  VISA  or  MasterCard  Account 


[Company  or  Personal  Name) 


(Please  type  or  print) 


[Additional  address/attention  line) 


[Street  address) 


Thank  you  for 
your  order! 


(Credit  card  expiration  date) 


►aytime  phone  including  area  code) 


(Authorizing  Signature) 


[Purchase  Order  No.) 


Mail  Tb:  New  Orders,  Superintendent  of  Documents 
'  P(X  Bo*  371954,  Pittsburgh,  FA  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANT  INFORMATION 
ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE — Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE — With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 
or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 
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